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VI LLAGE OF GREENPORT
COUNTY OF SUFFOLK STATE OF NEW YORK

ZONI NG BOARD OF APPEALS
REGULAR SESSI ON

Third Street Firehouse
Greenport, New York

April 18, 2018
6:00 p. m

Bef or e:

JOHN SALADI NO - CHAI RVAN
DAVI D CORWN - MEMBER

DI NI GORDON - MEMBER
ELLEN NEFF - MEMBER

ARTHUR TASKER - MEMBER (Not present)

ROBERT CONNOLLY - VI LLAGE ATTORNEY

KRI STI NA LI NGG - BUI LDI NG CLERK
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1 Accept m nutes March 20, 2018. 3
2 Approve m nutes February 20, 2018. 3
3 Schedul e neeting May 15, 2018. 4
4 Motion to accept 620 First Street. 4
5 Public hearing 19 Front Street. 5
6 Publ i c hearing 237 Monsell Pl ace. 12
7 Di scussion/notion 19 Front Street. 33
8 Di scussi on/ notion 237 Monsell Place. 45
9 Motion to accept 412 Third Street 18
10 Motion to adjourn 54
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3
CHAl RMAN SALADING Qur first itemis

to accept the mnutes of the March 20, 2018
ZBA Meeti ng.

| amgoing to offer sone corrections.
And we'll vote on accepting the mnutes with
the corrections. At our last -- these mnutes
in my opinion were correct except for the fact
that all the conmments made by the Board's
Attorney, M. Connelly were attributed to
Trustee Doug Roberts. So | am going to nake
that correction wth these m nutes and ask for
a second.

MEMBER GORDON:  Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADING  And 1'Il vote aye.

[tem nunber two is to approve the
m nutes of the February 20, 2018 ZBA neeti ng.
So noved.

MEMBER NEFF: Second.

CHAI RVAN SALADING Al in favor?

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.
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4
CHAI RVAN SALADINOG  1'Il vote aye

Any abstentions?

MEMBER CORW N:  Abst ai n.

CHAI RMAN SALADI NGO And one
abstenti on.

| tem nunber three is the notion to
schedul e the next ZBA neeting for Tuesday, My
15, 2018 at 6:00 p.m at the Third Street Fire
Station, Geenport, New York 11944. So noved?

MEMBER NEFF: Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADING  And 1'Il vote aye.

Item nunber four is notion to accept
the findings and determ nations in the nmatter
of the application of Patrick and Cynthia
Brennan for the property |ocated at 620 First
Street. Suffolk County Tax Map nunber
1001- 2-6-49. 1.

So noved?

MEMBER NEFF: Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.
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MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADING  And 1'Il vote aye.
Coul d you pass this to her?

MEMBER NEFF:  Sure.

CHAI RVAN SALADI NO | tem nunber five.
19 Front Street. A public hearing regarding
an area variance sought by Kathleen M
McDowel |, for the property located at 19 Front
Street, Geenport, New York 11944. The public
notice is attached. The Suffol k County Tax
Map is 1001-5-4-29.

There is just a couple of questions
before the public hearing that | have to ask
here. W have the application. W confirned
the status of the applicant to make the
application. The public notice was published.

M5. LINGG Yes.

CHAI RVAN SALADI NGO The Bui | di ng
Departnent clerk assures us of that. | have
the mailings here which I will read. Rock
Realty Corp., 60 Sutton Place South, apartnent
3DS, New York, New York 10022; Kuhl mann
Managenent Corp., PO Box 422, Cutchogue, New

York 11935; WIlliamF. Caudio, Inc., 111 Main
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Street, G eenport, New York 11944,

Dini, help ne out here.

MEMBER GORDON: Dilek Ergis

CHAI RVAN SALADINO Dil ek Ergis,
attention Rose & Dee's Jewel ery, 26 Front
Street, Geenport, New York 11944; Yellowfin
Gl leria, LLC., PO Box 5038 Sout hanpton, New
York 11968; Eugene Avelia 536 8th Street,
Pal i sades Park, New Jersey 07650 and 2012
Front Street, LLC., 122 South Street,
Greenport, New York 11944,

W will open the public hearing. |Is
the applicant here? Wuld you like to say
sonet hi ng? Nane and address for the
st enogr apher.

MS. McDOWELL: Kat hl een McDowel |,
51540 Route 25, Southold, New York.

So basically what | wanted to say is
that the sign that |I'm proposing, although it
is bigger than what is permtted by the
Village, it is not really bigger than nost of
these signs that are around ne. \Wether they
are pre-existing or whether they have been
grandf at hered in or whether sonme of them have

never been permtted at all. Also we are a
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7
brick and nortar business. So we're conpeting

wi th econmerce and our signage is part of our
branding. And | feel |ike what the Village
allows for the actual sign is not big enough
for people driving by to actually see us.

Also | know that state signs are not
Village signs. But | did do quite a bit of
research and nost state signs are nmade 24 x 36
because that is what soneone driving by can
visually see without straining or mssing it.
So | feel like if our sign was 24 X 36 traffic
going by on Front Street 25 to 30 mles an
hour could easily see it.

We obvi ously have spent a | ot of noney
on the project and we do want to be
successful. And a big part of that is getting
peopl e to know where we are. Not just through
advertising and social nedia. But G eenport
is such a destination for a | ot of people. W
need our sign to draw people in. Questions?

CHAI RVAN SALADI NO©  Does the Board
have any questions? | have a question. Are
you prepared to tell us here and now that your
busi ness woul d suffer if your sign were

smal | er?
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8
M5. McDOWELL: | think if people could

not see the sign driving by, yes.

CHAI RVAN SALADI NO  And you think the
majority of your business would be from peopl e
in a walking Village from people driving by?

M5. McDOWELL: Being at that |ocation
for the anmount of years that | have been there
and nmy past experience with ny tenants that
have been there, also one-hour photo, | know
the inmportance of a sign. You know, is it
going to kill ny business? Probably not.

WIIl it increase it? Yes.

CHAI RVAN SALADI NO W had asked you
for a list of your neighbors that you felt
that signs are larger than is all owed that
hung over Village sidewal k. Did you happen to
make that ?

MS. McDOWELL: Well, | didn't realize
that the five signs that are next to ne at the
Galleria are over Village -- | didn't realize
that they were over private property. But
they are all 24 X 36.

CHAI RVAN SALADI NO Wl l, we expl ai ned
that to you at the last neeting. | renenber

expl ai ning that to you.
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M5. McDOWELL: I'msorry. | didn't --

Al so, you know, today | question the Harbor
Best sign, which is bigger than nmy sign. And
| didn't realize that was grandfathered in.

CHAI RVAN SALADI NO  Ckay.

Anybody el se fromthe Board? Any
questions? No.

MEMBER NEFF: | just want to -- the
poi nt that you were naking, Chairman. That
for nost people they will see sonething about
your business froman advertisenent, either in
print or on-line, a flyer. Something |ike
that. And they' re wal king down the street. |
think you are right, a certain nunber of cars
woul d certainly see it driving down but that
is not as many. |In fact, the street becones
busi er and busi er when June turns into July,
etcetera, it is a street to avoid. But
wal king traffic is enornmous. So without the
conparison -- do we really have a breakdown of
what signs are, the size they are because if
they were existing? Do we? The signs that
are larger than the code allows or even the
same or larger than this sign, that they are

| ar ger because they were pre-exiting or they
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have no permt. W don't really know that, do

we? The nunber of them

M5. McDOVELL: O they are hanging
over private property.

CHAI RVAN SALADINO  I'm sorry?

M5. McDOVELL: O they are hanging
over private property.

CHAI RVAN SALADI NGO Wl we don't
| egi sl ate what hangs over private property.

M5. McDOVELL: Right.

CHAI RVAN SALADINO As far as
non-conform ng signs, as far as signs that --
that aren't permtted, if the applicant wanted
-- | asked for that information fromthe
applicant. | didn't think it was our job to
get it.

MS. McDOWELL: Well Kharma, which |
had no way of know ng that that sign was not
permtted.

CHAI RVAN SALADING We don't know
t hat .

M5. McDOWELL: Well, that sign is over
Village property and that is 30" in dianeter.

CHAI RVAN SALADI NO Here's the deal

with that. It is either up without a permt.
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And that would be for sonebody in Code

Enforcenent, if and when they beconme aware of
it, to take care of that. O it is permtted
and it was granted by a previous Zoni ng Board
of Appeals. | don't believe anybody on this
Board renenbers that application. | believe
asked that last nonth al so. Nobody renenbers
that application. And sonme nenbers have sone
tenure. So to use Kharma as your exanple --
you can certainly say it but -- and the
menbers can certainly take it into
consi deration when it cones tinme to discuss
it. Anyone else? No?

Thank you.

Anyone fromthe public like to speak?
Sonmeone maybe back there? No?

Thank you.

M5. McDOVELL: Thank you.

CHAI RMAN SALADINO  What is the
pl easure of this Board with this application?
Keep it open, are we going to close it?

MEMBER CORWN:. | nake a notion we
cl ose the public hearing.

MEMBER GORDON:  Second.

CHAI RVAN SALADINO Al in favor?
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MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADINO And I'l 1 vote aye.

Next on our agenda is item nunber six
is a public hearing regarding an area vari ance
sought by Royal Tuthill, for the property
| ocated at 237 Monsell Place, G eenport, New
York 11944. The public notice is attached.
And the Suffolk County Tax Map is 1001-2-2-25.

Sanme thing. | got to read ny list.
The applicant -- there was a notarized -- that
the applicant is being represented by M.

Wl son. The public notice was published in
t he newspaper?

M5. LINGG Yes.

CHAI RVAN SALADI NGO | have the public
mai lings: Alice Quinn, 720 Greenwi ch Street,
apartnent 9F, New York, New York 10014; John
Qui nl an, 232 Manor Place, G eenport, New York
11944; Jesse Browner, 161 W15th Street,
apartnent 4J, New York, New York 10011;

Ant hony Farl ey, 905 West End Avenue, apartnment
25, New York, New York 10025; Gary Harte, 299

Sterling Place, Geenport, New York 11944;
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Nancy Spurge, 46-30 Ci nter Boul evard,

apartnent 503, Long Island City, New York
11109; Daniel Mazzarini II1l1, 8 W13th Street,
apartnent 8 RE, New York, New York 10011

W are going to open the public
hearing. |s the applicant here?

MR. WLSON. Good evening. Robert
WIlson. 115 Priscilla Avenue, Ri verhead, New
York 11901.

CHAI RVAN SALADI NO  Wait. |I'msorry.
' msorry.

MR WLSON. It's all right.

kay. So as we discussed previously,
nost of the addition falls within the required
set backs. There are two portions that are
over the setback. One is the new deck that is
bei ng added on the south side of the house to
accommodat e the new entryway. And then the --
there is going to be a second story added over
the existing kitchen. Again it was designed
not to increase the degree of non-conformty.
We are not getting any closer to the side yard
setback -- the front yard setback rather, but
there is construction happeni ng outsi de those

lines. So we are seeking a variance.
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At the inspection soneone raised the

i ssue of nultiple entrances on the sane side
of the house. There was a question of whether
or not they were trying to convert this house
into a tw famly residence. |If you | ook at
it one of the entrances |leads into the
kitchen. The other entrance |eads into what
wll be a nmud room And there is no bedroons
on the first floor and no kitchen on the
second floor. It is pretty clearly staying a
single famly residence. They are just adding
space for their growing famly.

MEMBER CORW N: Let ne nake a
correction. You are nentioning a side yard
set back?

MR WLSON. Yes. | neant front yard
set back.

MEMBER CORW N. Make that clear. It
is a corner lot. So there are two front
yards. Wich conplicates it.

CHAI RMVAN SALADI NGO And wi t hout
opening up this big map here, the hei ght of
the second floor addition, the addition that
is going up two stories is how high?

MR WLSON: Well, | would have to
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open up ny version of that big map. It is

| ess than the height of the house now.

CHAI RVAN SALADI NO  Ckay.

MR. WLSON:. The new second story is
not going to quite reach the peak -- the ridge
isn't going to quite reach the ridge of the
exi sting house.

MEMBER GORDON: It | ooks as though it
is 28 and 7 1/2", existing and the sane
proposed.

MR. WLSON. Ckay. Yeah. | think
when we filled that out -- | mean the hei ght
of the house isn't changing. The overal
hei ght of the house is remaining the sane.

CHAI RVAN SALADI NO  Okay. Does any
menber have any questions for M. WIson?

MEMBER CORWN. | have a question. |
realize it is not our purview. | noticed
there was a privy.

MR WLSON: There was what?

MEMBER GORDON: A privy in the
backyard. A privy is an outhouse.

MR WLSON:. Oh.

MEMBER CORWN. Am | correct? |Is that

an outhouse? It is not shown on the site
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plan. | don't have any objection to it. |

think it is an interesting part of the
property. | was just wondering if it is going
to stay or be taken down?

MR WLSON:. You know | don't --
personally | don't have any know edge of
whether it is going to stay or be taken down.
My suspicion is that it is not going to be
taken down right now. It is not inpacted by
t he proposed construction. They are not
changi ng any of the existing garage or any of
the out buildings. | think they are going to
focus their renovations just on the main
house.

MEMBER CORW N.  Thank you.

MR WLSON:. You're wel cone.

MEMBER CORW N. And the other question
| should ask now, there is a | eader on the
north side, which is on Mnsell Place. And a
rain water |eader on the west side which is on
Sterling Place. And generally what | like to
ask the applicants is to install a dry well on
any | eader that has a potential to discharge
into the street. And would the applicant find

that acceptable to install dry wells for the
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two or three | eaders there?

MR. WLSON. W are adding two new
sections of roof to the house. | think that
probably addi ng nore nodern system for dealing
with stormwater run off is probably part of
the plan. At least it is called for. So the
owner will have no problemat all installing

dry wells to deal with the existing | eaders as

wel | .

MEMBER CORW N.  You sai d probably.

MR WLSON. | know. | said probably.
We'll include it in the plans before we apply

for a building permt.

MEMBER CORW N.  Thank you.

MR WLSON: You're wel cone.

CHAI RMAN SALADINO  That is the
purvi ew of the Building Departnment. | am sure
they will rem nd them about containing storm
wat er run of f.

Anyone el se have any questions?

MEMBER NEFF:  No.

MEMBER CORWN:. | neke a notion --

CHAl RVAN SALADINO Wait. Wait.
Wait, David. W are going to let the public

speak. Thank you.
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Is there anyone fromthe public that

woul d |i ke to speak? Anyone back there? No?
MEMBER CORWN:. | neke a notion to
cl ose the public hearing.
MEMBER NEFF: Second.
CHAI RVAN SALADING Al in favor?
MEMBER CORW N:  Aye.
MEMBER GORDON:  Aye.
MEMBER NEFF: Aye.
CHAI RVAN SALADING  And | will --
Di ana, did you vote aye?

MEMBER GORDON:  Yes.

CHAI RVAN SALADING | will vote aye
| have an agenda. 1Is this mne? is
this your agenda? |1'msorry. Can | borrow

your agenda?

MEMBER NEFF:  Yes.

CHAI RVAN SALADI NO |t em nunber ni ne.
Motion to accept the application, schedule a
public hearing, and arrange a site visit for
the application of Janes Ainkiewcz for the
property |ocated at 412 Third Street,
Greenport, New York 11944. Suffol k County Tax
Map 1001-4-2-4. 6.

Bef ore we di scuss anything with this
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application | amgoing to make a note that the

applicant is not here. The attorney is not
here. | have a letter fromone of our nenbers
that he asked to be read before there was any
di scussi on about accepting this application.

It is fromArthur M Tasker and it is
addressed to the Board; John Sal adi no, Di ana
Gordon, David Corwin and Ellen Neff.

It says, "Dear Chairnman Sal adi no,
as | advised you | amunable to attend
tonight's neeting due to out of town travel.
| wite to give you ny thoughts concerning the
subj ect application to subdivide 412 Third
Street. Please read this conmunication into
the record of the Board's consideration of
accepting the application.

| am overwhel ned by the conplexity,
breadth and scarcity of detail in the
application, that consists of three disparate
options. The Board has encountered this
ci rcunst ance before and, in failing to
separate the several inconsistent portions,
found itself in a difficult tangle. For
adm ni strative reasons, alone, the application

shoul d be denied in its present formfor
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further consideration of the applicant's

proposal s, one at a tine. Further, it appears
that the application as submitted is

i nconpl ete, for exanple, as it relates to | ot
si zes and set backs.

The ZBA should first address the
question, whether by "interpretation” or other
consi deration, the status of a variance of the
sanme subdivision question that is clained to
have been granted in about 1998. [If, as has
been suggested, the Board determ nes that
there is a pre-existing variance, validly
granted -- procedurally and substantively --
and that remains in effect today, the inquiry
may end there. |[|f, however, the ZBA were to
determne that is not the case, then it would
seemthat a new, conplete application would be
in order for variances to support the
subdi vi si on

| recommend, and would so vote if
present, that the Board reject the application
as it exists in favor of future consideration
of an application that deals with one issue at
atime, if the applicant is so advi sed.

Arthur M Tasker, Menber Vill age of
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Greenport Zoni ng Board of Appeals.

I'n addition, we have a letter that I
wll read into the record. From M.
Ainkiewcz' attorney, Patricia C. More. It
is addressed to the Village Adm nistrator, M.
Pal l as, Village of Greenport, 236 Third
Street, G eenport, New York 11944,

The subject is Village of G eenport
Zoning Board. Application of Ainkiew cz.
Prem ses: 412 Third Street and the Suffolk
County Tax Map.

Dear M. Pallas, in furtherance of ny
t el ephone conversations with Village Counse
to the Zoning Board, it is agreed that the
pendi ng application to the Zoning Board is
her eby amended to include such setback
vari ances as are necessary for the "as built"”
exi sting dwelling units and structure on the
prem ses.

Wth this anendnment, we understand
that the matter will be set for a public
hearing. |If there are any questions, please
do not hesitate to contact ne. Thank you.

Very truly yours, Patricia C. More.

| have sone comments but | will go to
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the nenbers first.

MEMBER GORDON: | have a question for
ny col |l eagues, which is: Wether this letter
fromthe applicant's attorney anounts to an
agreenent that the variance of 1998 cannot be
considered to be in effect now And
therefore, setback variances are necessary.

It seens to nme that is what the letter
suggests.

CHAI RVAN SALADI NG | agree with you
But | also think in light of her application
she included a nmenorandum of [aw. Which, you
know, I"'mnot -- we kind of asked her about it
last tine and if she was here perhaps she
coul d shed sonme light onit. She since is not
we wll try too nmuddle through without it.

It is nmy opinion that she was asking
for three bites of the apple here. Actually I
kind of thought it was just to create a
record. So, you know, the first question was:
Does the variances run with the |and? And
everyone on this Board knows --

MEMBER GORDON: That they do.

CHAI RVAN SALADI NO That they do. The

question that should be in front of us is:
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Did this variance?

MEMBER GORDON: Wl |, the variance --

CHAI RVAN SALADINO  If it was ever
granted and a determ nation issued and a
resol uti on passed.

MEMBER GORDON: But if the variance
did not exist, if we can not find that the
vari ance was granted in 1998 than the issue of
whether it runs with the land or not is
irrel evant and we nove on.

CHAI RVAN SALADINO | agree. | agree
And the second part was: Was there a
durational issue. | think --

MEMBER NEFF: Could | just ask: What
was the substance to the claimthat there was
such -- I"'msorry. | don't renenber from our
| ast neeting -- such a variance?

CHAI RVAN SALADING  In 1998 there was
a nmeeting of the Zoning Board of Appeals.

MEMBER NEFF: Ri ght.

CHAI RVAN SALADI NGO Si nce subdi vi si ons
at that time went in front of the Zoni ng Board
of Appeals. They had a public hearing. They
wound up voting but the vote was never

recorded and there was never a determ nation
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or resolution made. So --

MEMBER NEFF: There is no m nutes of
it or there is?

MR, CONNOLLY: There are mnutes.

CHAI RVAN SALADI NO  There are mnutes.
There are m nutes.

MEMBER NEFF: So there are m nutes but
not a determ nation or finding.

CHAI RVAN SALADINO  Right. So -- so

MEMBER GORDON:  Are the mnutes
definitive?

MR CONNOLLY: In the mnutes the
Board votes to grant the variance to allow for
t he subdivi sion of the substandard |ots.
However, it doesn't speak to the setbacks for
the existing structures.

CHAI RVAN SALADINO  Also we are faced
with the portion of our code that we -- it is
durational issue. You know, about starting
the next step in the process. There is a tine
limt in the Village code that says six nonths
you have to nove on to the next step. It says
construction.

MEMBER GORDON: There were al ready
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houses, two houses.

CHAI RVAN SALADING  That's true. W
could -- that's true. | contend that there is
a next step in the process, even though it is
for a subdivision; registering of deeds,
buil ding a fence, physically trying to
separate the land. That was never done.

The applicant was under the inpression
that his application was denied, sold the
property, re-bought the property, sold the
property again, re-brought the property again.
And now this is a new application to
sub-di vide the property.

MEMBER NEFF: Thank you for that
summary. Now | don't feel so reticent about
it. | was confused. That was well| done.

CHAI RVAN SALADI NO  On, | thought you
were saying | gave you a confusing --

MEMBER NEFF: No. No. That was very
good.

CHAI RVAN SALADI NO  So the question in
front of us tonight -- obviously the question
in front of us tonight is to accept this
application. | have an opinion about that.

Qoviously we just read Arthur's opinion.
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woul d be willing to give my opinion unless the

menbers --

MEMBER CORWN. | would just like to
add one nore thing to our discussion. | read
the mnutes -- | read the m nutes such as they
were and | didn't see them ask or answer the
five questions. So | wonder if | can ask the
attorney, if they didn't ask or answer the
five questions does an approval stand?

MR, CONNOLLY: | think that -- | was
| ooking for case law on this and there is
really no case | aw about what happens when the
Zoni ng Board determ nation is not recorded
with the Village Check. The Village | aw, New
York State Village | aw says that
determi nations nmust be filed within five days
of the decision being nade by the Zoning
Boar d.

MEMBER CORW N:. But that is not
answering ny question. W have repeatedly
been told by M. Prokop that we have to do
five questions. Those are things that count,
the five questions in the Zoni ng code, which
cones out of the State of New York [aw. |

didn't see where the Zoni ng Board back in 1998
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did the five questions. So ny question is:

Whet her anything can stand if you did not the
five questions?

MR, CONNOLLY: That is what | was
trying to get to. In the determnation is
where you have your findings of fact, where
you address the five factors. There is no
det ermi nati on.

CHAI RVAN SALADING  Wuldn't --

MR, CONNOLLY: Sone tines the Boards
don't sit around and go through each questi on.
They base their determi nation on the record
and that's where the findings of fact cones
from Not every Zoning Board asks each
question at a public hearing.

CHAI RVAN SALADINO  We do it just for
-- you -- we do it to create a record.

MR, CONNOLLY: Sure.

CHAI RVAN SALADI NO  Because we thought
it would be best to have a record because
peopl e are all owed judicial review

MR, CONNOLLY: Sure.

CHAI RVMAN SALADING  That is -- but,
Davi d's question -- shouldn't the first thing

we consider is shouldn't this applicant -- the
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first thing they should be asking us is for an

interpretation if in fact a variance was
validly issued or given. Shouldn't that be
the first --

MR. CONNOLLY: It is really up to the
applicant, what they want to ask of the Board.
It seens |like fromny conversation with M.
Moore today and fromher letter she is asking
to consider it as a new application.

CHAI RVAN SALADI NO  Ckay. We don't
have a Notice of Disapproval in front of us.
W don't -- this application, in nmy opinion,
is incorrect and inconplete. You know,
everything -- every training sem nar that we
have gone to as a Board al ways stressed the
fact to accept an application it had to be
correct and conplete. | think that I can nake
a good argunent that this application as it
stands in front of us is incorrect and
i nconpl et e.

MR, CONNOLLY: You still need the turn
down letter fromthe Vill age.

CHAI RMAN SALADI NGO The Notice of
Di sapproval . So anyone el se have any

coment ?
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MEMBER NEFF:  No.

MEMBER GORDON: | want to understand.
What woul d the Notice of D sapproval say?

MR, CONNOLLY: It tells you what
vari ances are required.

MEMBER GORDON: | know that. But |
mean what would it -- what code provision
would it be tied to?

MR, CONNOLLY: It would be tied to the
code provision that establishes setbacks for
principle dwellings.

CHAl RMVAN SALADI NGO 150 --

MR, CONNOLLY: And | ot size.

CHAI RVAN SALADING  And | believe
150- 6.

MEMBER GORDON: So it would be the
sanme defects that were present when the ruling
was made in 199872

CHAI RVAN SALADI NO  |I'm assuming -- |
have to assune that -- | read the code and |
didn't see an addition in the body of code
that said it revised. So in ny mnd that
portion of the code has been ineffective. At
| east 1971 when the code was revised.

Normal |y there is an addition at the bottom
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you know, revised on this date. | didn't read

that in the code. So |I'mgoing to say yes,
since it originally went in front of the Board
t hese provisions have been in effect.

MEMBER GORDON: So the | awyer is
really saying with her anendnment that she and
her client accepted the redoing of this
process.

CHAI RVAN SALADI NO  Fromthe jist of
t hings, yeah. W haven't -- aside fromthis
letter, M. Connolly has had conmuni cati on
with her. She is going to submt another
application. She -- we are going to get a
Noti ce of Disapproval. Fromthat -- fromthe
conversation we just had with the Board's
attorney, | amkind of guessing that she is
asking for area variances.

MR. CONNOLLY: Right. 1'msure she is
going to point to the mnutes of forner
heari ng 1998 probative --

CHAl RVMAN SALADINO  That will be --

MR. CONNOLLY: -- and persuasive.

CHAI RVAN SALADINO  -- for her to nake
her argunment at the public hearing. But right

now t he question in front of us is: Do we
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accept this application?

MEMBER NEFF: Can | al so ask about
this survey that we have. | see that it talks
about ot one and |lot two and | see the
position of the buildings and the parking
pl aces. What are the actual |ines of |ot one
and lot two? And is the right-of-way
cal cul ated as part of lot two? It is
confusing to me. Wwen | look at this I don't
understand it.

CHAI RVMAN SALADING | think -- if
could just -- | think those questions are
better asked when we have the new application
if front of us.

MEMBER NEFF: It would be nice to
clarify those things.

CHAI RVAN SALADI NO W can certainly
ask her to do that.

MEMBER NEFF: |If we got a lot it
shoul d have di nensi ons.

CHAI RVAN SALADI NGO Right nowthis is
t he application.

MEMBER NEFF: A proposed lot. Ckay.
Thank you.

CHAI RVAN SALADI NO  Any one el se? |If
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there is no one else that has a comment | am

going to nake a notion that we not accept this
application. So noved.

MEMBER CORWN: "Il second the
not i on.

CHAl RVAN SALADING | will take a --
David -- vote. Vote.

MEMBER CORW N:  No.

CHAI RVAN SALADI NGO Di ana?

VMEMBER GORDON:  No.

CHAI RVAN SALADI NO El | en?

MEMBER NEFF:  No.

CHAI RVAN SALADINO  And I'Il vote no.

MEMBER GORDON: Are we going to pass
on to the applicant and his |lawer a directive
to provide a Notice of Disapproval and a
revised --

MR. CONNOLLY: | believe M. Pallas is

CHAI RVAN SALADINO | think they are
preparing it now.

MEMBER GORDON:. Ckay. Thank you.

CHAI RVAN SALADI NO  There was a
conversation with the Village attorney. She

spoke to the Village Admi nistrator. The
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Bui | di ng Departnent spoke with you. They are

preparing a Notice of D sapproval now. So
when we get that -- we will address that when
we get it.

MEMBER NEFF: Ckay.

CHAI RVAN SALADI NO  Everybody is in
agreenent with that?

MEMBER GORDON:  Unmt hum

CHAI RVAN SALADI NO  Okay. \Were are
we? |tem nunber seven, 19 Front Street.
Di scussi on and possible notion on the area
vari ance application sought by Kathleen M
McDowel |, for the property located at 19 Front
Street, G eenport, New York 11944, Suf f ol k
County Tax Map 1001-5. - 4-29.

Does this Board have any coments?

MEMBER CORWN. Well, | can nake a
coupl e of comrents. | probably shouldn't. If
you read the code the question cones up: Are
sonme of these overhangi ng signs overhangi ng
the sidewal k legal or is it a code enforcenent
issue? |If you read the code I don't think any
of themare legal at this point.

MEMBER NEFF: | didn't hear what you

said. Aren't -- if you read the code.
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didn't hear what you said after that.

MEMBER CORWN. Are legal within the
code.

MEMBER NEFF: Ckay.

MEMBER CORW N. Sone of them may have
gotten a permt for one year. But the permt
is only good for a year. So it is alittle
hard to conpare what existing is and what

proposed is. M problemw th this particul ar

signis -- 1 knowthat there is signs that are
bigger. | wouldn't blanme the applicant for
saying -- pointing out the larger signs but

sonme were grandfather in. Some are over
private property.

My concernis if we give it to one, an
oversi zed sign, then everybody cones in and
says, | want an oversized sign too. There is
a lot of signs out there. And does the
Village of G eenport business district want to
be inundated with | arge signs?

MEMBER GORDON: My viewing is that the
code -- the code is very clear. The plain
nmeani ng of the word excludes a sign of this
size. But when you | ook down the street and

you see other signs. Sone of themvery, very
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close to her building. It is evident that

there would be a significant disadvantage to
her business if the sign since were in
conformance with the code. So | find this

extrenely difficult.

CHAI RMAN SALADI NG | see our role
here as administrative. | don't see it as
l egislative. |If this was a reconstruction of

a sign or a nodification to an existing sign,
you know, | think noderate relieve. But for
us to arbitrarily -- to just decide that --
that 12 and 1/2 square feet is the new norm
when the legislative -- when the Village Board
| egi sl ates the code and decides that two
square feet is the norml amjust not sure we
have the right -- | understand we can grant
noderately tailored relief but I think this is
nore of a case of | want it as opposed to |
need it. You know, the fact that sonebody
said that business mght suffer I think is
nore enotional that enpirical. | don't think
there is any proof of that. | think the sign
is clearly over Village property where the
policies of Building Departnent is that if a

sign is over private property they kind of
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hold it to a different standard.

| think the signis too big as it --
as it -- as it is. Again, Geenport -- |
think the mpjority of the people that are
going by the store -- you know we use -- we
use the other signs as an exanple of why this
appl i cant needs a sign. But | |ook down the
street and | see businesses that don't have a
sign and seemto be doing okay too. So |
don't think it should be our role to decide
how busi ness woul d be affected by either being
this size or if it was smaller. Ellen?

MEMBER NEFF: Again, a reduction of
size to sonething between the two, what the
code says and what ot her people on the Board
have characterized as too big nmake sense to
nme. Especially when you |look at the -- |
guess eclectic is a word that fits. Eclectic.
You know that they are all different. They
are nostly small, relatively speaking, to sone
ot her places that you drive by and it is a
road. Not a village block. This village is
not 18 blocks long. It has -- | have a
probl em wi t h approvi ng sonet hi ng substantia

-- this much substantially larger. And
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approvi ng sonething in between seens to ne

nore in keeping with our role. That is ny
poi nt of view.

CHAI RMVAN SALADI NGO |'m not sure we
can dictate a size. The applicant can suggest
a size to us that she would be confortable
with and we can consider that. And in hearing
the conments the Board nmade just now, perhaps
the applicant would like to suggest a
conprom se but it is not our job to say what
the size of that sign should be. Qur job is
that sign -- the Building Departnment tells you
it should be two square feet on each side.

Qur job is to consider what she is asking for
if we want to -- if someone wants to --

M5. McDOWELL: Can | say sonet hi ng?
The reason we originally went with the 24 X 36
signs, the sign size, is because those were
the four or five signs that are right next to
us and we felt like it wouldn't | ook out of
pl ace. Just that our sign is oval as opposed
to rectangular. But it is the exact sane size
-- and | realize that it is hanging over
private property but, you know, when we were

first looking at this we're | ooking at the
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ot her signs that are around us. And we didn't

want to be bigger than them W didn't
realize - originally our size was 22 feet |ong
on the building when | had Kit's Photo.

CHAI RVAN SALADINO:  But it was affixed
to the front of the building.

M5. McDOVWELL: Right. And then we
decided it woul d be nore advantageous, you
know, in today's business to have it
per pendi cular. So the reason we went by 24 X
36 was because we thought it was conformng to

the signs at the Galleria.

CHAI RVAN SALADI NO Ckay. | have a
different opinion. 1 kind of think the one
foot -- the two square foot double sided sign

-- I"'mjust curious as |like how far do you
want sonebody to be able to read this sign
fron? | nmean, you know --

M5. McDOWELL: We do --

CHAI RVAN SALADI NO How far away is
reasonable to say, well, | want ny sign to be
able to be read from500 feet away or 40 feet
away, 50 feet away. The code is witten -- we
didn't wite the code. Sonebody el se did.

And sonetines people think it is reasonable.
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Sonetimes they don't. The proper place to

grieve that is at a Village Board neeti ng.
But, | look at the signs down the street for
Andy's, for Sal amander's, you know, a few
ot her places that do conformw th the code.
And there is no reason why you couldn't put a
sign on the building. You know affix it to
the building that woul dn't be perpendicular to
the building to increase -- or a sandw ch
boar d.

MS. McDOWELL: | don't think we're
all owed to have a sandw ch board.

CHAI RVAN SALADINO | believe we are
| believe there was an agreenent with the BID
and the Village Board, if there was no ot her
i ncunbrance on the sidewal k and there was five
feet. So that m ght be sonething to talk to
t he Buil di ng Departnent al so.

M5. McDOWELL: What if we proposed
doing it 24 X 30 instead of 24 X 36.

MEMBER NEFF: Repeat the dinensions,
pl ease. You said 24 X 30, right?

Ms. McDOVELL: 24 X 30 instead of 24 X
36. | also wanted to nention one thing too,

that the signs that you are referring to that
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are at |i ke Sal amander's and stuff, those

signs are |ike just above -- they are al npbst
i ke small wal ki ng signs for people to see on
t he sidewal k.

CHAl RMAN SALADI NO  That is what was
i nt ended by the code.

M5. McDOWELL: We are proposing to put
this between the first and second floor. And
| think a sign like that is going to | ook
really small in conparison to the dinension of
t he buil di ng.

CHAI RVAN SALADI NO  Anyone el se?

| personally still think that 24 X 30
is too big. Wuat is in front of us here is
proposed sign of 12 and 1/2 square feet,
requiring an area variance of 8.5 square feet.

Are we prepared to go through the
questions and vote on this?

MVEMBER CORW N: Are you polling the
audi ence?

CHAI RVAN SALADI NO  The public hearing
is closed. The public hearing is closed.

MEMBER CORWN. |'m prepared to vote.

CHAI RVAN SALADI NO Kristine, are you

going to keep score?
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M5. LINGG Yes.

CHAI RVAN SALADINO Do we want to go
t hrough these one at a tinme and add our
coments or do we feel our comments are
sufficient to go right to the questions?

MEMBER CORWN. Let's just go right to
t he questi ons.

MEMBER GORDON:  Yes.

CHAI RVAN SALADI NGO Wet her an
undesirabl e change wil|l be produced in the
character of the nei ghborhood or a detrinent
to nearby properties will be created by
granting the area vari ance?

Davi d?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NGO Di ana?

VMEMBER GORDON:  No.

CHAl RVAN SALADI NGO El Il en?

VMEMBER NEFF:  No.

CHAI RVAN SALADINO And I'l1 vote yes.

Whet her the benefits sought by the
appl i cant can be achi eved by sone net hod
feasi ble by the applicant to pursue other than
an area variance?

Davi d?
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MEMBER CORW N:  Yes.

CHAI RVAN SALADING  Dini ?

MEMBER GORDON: Yes.

CHAI RVAN SALADI NG El Il en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADING  And 1'Il vote yes.

Whet her the requested area variance is

substanti al ?

have an

physi cal

Davi d?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NGO Di ana?

MEMBER GORDON:  Yes.

CHAl RVAN SALADI NG El Il en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADING  And 1'Il vote yes.
Whet her the proposed variance w |
adverse affect or inpact on the

or environnental conditions in the

nei ghbor hood or district?

Davi d?

MEMBER CORW N:  Yes.

CHAl RVAN SALADI NGO Di ana?
VEMBER GORDON:  No.

CHAl RVAN SALADI NG El Il en?

MEMBER NEFF:  No.
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CHAI RMAN SALADI NGO | have to read it

agai n.

Whet her the proposed variance w |
have an adverse effect or inpact on the
physi cal or environmental conditions in the
nei ghbor hood or district?

I"mgoing to vote yes.

Whet her the alleged difficulty was
sel f-created which consideration shall be
rel evant to the decision of the Board of
Appeal s but shall not necessarily preclude the
granting of an area vari ance.

M. Corw n?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NGO Di ana?

MEMBER GORDON:  Yes.

CHAl RVAN SALADI NGO El Il en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADING  And 1'Il vote yes.

Shoul d we do SECRA before we vote on
the --

MR, CONNOLLY:  Yes.

CHAI RVAN SALADI NGO 1'm goi ng to nmake
a notion that the ZBA declare itself |ead

agency for the purposes of SECRA
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MEMBER GORDON:  Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADINO | amgoing to
declare this a type 2 action for the purposes
of SECRA.

MEMBER CORW N.  Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADING  And 1'Il vote aye.

And the third -- I'lIl nmake a notion
that we grant this area vari ance.

I's there a second?

MEMBER CORW N:  Second.

CHAI RVAN SALADI NGO Davi d?

MEMBER CORW N:  No.

CHAl RVAN SALADI NGO Di ana?

VMEMBER GORDON:  No.

CHAI RVAN SALADI NO El | en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADINO  And I'mgoing to
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vot e no.

Ms. McDowel I, cone back with a
di fferent sized sign.

Item nunber ei ght 237 Mnsell Pl ace
Di scussi on and possible notion on an area
vari ance sought by Royal Tuthill, for the
property |ocated at 237 Monsell Pl ace,
Greenport, New York 11944. Suffol k County Tax
Map 1001- 2. - 2- 25.

What is the Board's feeling about
t his?

MEMBER CORWN. | have no problemw th
the application. | do want to note that | do
like the existing privy and | hope it is
mai nt ai ned as an artifact of days gone by.
| also want to say that there are at |east two
stormwater |eaders that have the potential to
di scharge onto the street. | would like to
see dry wells install ed.

As | understand the code, residentia
districts are not required to retain all water
on the property. Commercial directs are
required to retain all water on the property.
| think that it is inportant to retain the

wat er on the property because we have this M4
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thing going and the New York State Departnent

of Environnmental Conservation does not |ike
run-off to go into the creek. Anything that
runs off fromthat piece of property, the
creek is very close. A block or two away.

So | would Iike to make part of the
application -- of any approval that the
applicant would install dry wells to capture
run-off on the north and the west side of the
property.

CHAI RVAN SALADI NGO Di ana?

MEMBER GORDON: | always learn a | ot
fromDavid' s attention to environnental issues
and water run off. It does seemto ne that we
can't really make his concerns conditiona
unl ess they relate to sone part of the reason
why a variance is needed. Unless they are
somehow rel ated to those setback issues that
are addressed by the application for the
variance. So | would not nake those things
condi tional but sending a nmessage, | think it
is the right nessage.

CHAI RVAN SALADINO | agree. Al of
applications that -- in the past few years

that have cone before us we have al ways, you
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know, were concerned about containing storm

wat er on the property. And no one found it
unreasonable. | don't believe we can nake it
conditional either. | think the Building
Departnent can take a look at it and strongly
suggest to the applicant. Plus it is the
smart thing to do. Does this have to go in
front of the Planning Board?

MR. CONNOLLY: No. Can | just make a
coment ?

CHAl RVAN SALADI NO  Sure.

MR. CONNOLLY: To M. Corwin's point,
there just has to be a | ogical nexus between a
condition and the application, the reliefs on
the application. And question four of the
five step process is: Are there going to be
any negative inpacts on the physical and
envi ronnental conditions in the nei ghborhood?
When you are -- when you are enlarging a
property there is going to be nore run-off.
So it up to the Board obviously. | don't
think that his --

MEMBER GORDON:  You think the nexus is
t here?

MR. CONNOLLY: | do think it is there.
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| don't think it is an unreasonabl e condition

to put inif the Board feels fit.

CHAI RVAN SALADING Wl |, the Board
certainly feels |ike that because that has
been our paradigmfor at |least the last three
or four years. And the applicant seens
willing to conply.

MR. WLSON. Yeah. That is exactly

what | was going to say. |If, you know, |'m
not, you know -- I'msure if there -- if you
can -- if you can nake it a condition of the

Zoni ng Board variance, we have no problemwth
t hat .

We haven't gotten that far but |I'm
quite certain the plan was to include dry
wells for the addition already. W are
tal ki ng about two nore three foot holes for
the other two sides. W have no problemif
you nmake that a condition.

CHAI RVAN SALADI NO W agree. If that
is all it would take.

Is there any other discussion? W're
not going to nake it mandatory that you keep
the privy either. | don't know exactly what

is going in that building. 1'mnot sure |
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want to know.

MEMBER NEFF: | can vouch for that
because | knew the forner owner. It is a
great place for storing mulch and wood chi ps.

CHAI RVAN SALADINO  But not for its
ori gi nal use?

MEMBER NEFF: No. It is there in
tact, the seat and everyt hing.

CHAI RVAN SALADI NO  Wiere does it go?

MEMBER NEFF: | don't know where it
went .

CHAI RVAN SALADI NGO We're not going to
concern ourselves with that. You can take
Davi d' s suggestion that you keep it for
hi storic value or not.

We're going to do SECRA and then we
will do the five questions. 1'Il make a
notion that the Zoni ng Board of Appeal s nakes
itself | ead agency for the purposes of SECRA.
So noved?

MEMBER NEFF: Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.
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CHAI RVAN SALADING  And 1'Il vote aye.

Fol ks, we are going to take a two mnute
break. The vi deographer has to change the
tape. So we are adjourned for five mnutes to
change the tape.

(Wher eupon, a short break was taken.)

CHAI RVAN SALADI NO Okay. We're back

Did we make the notion? | amgoing to
make a notion again that we decl are oursel ves
| ead agency. W are going to declare this a
type 2 action for the purposes of SECRA

MEMBER CORW N.  Second.

CHAI RVAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADING  And 1'Il vote aye.

W will go through these five
qguestions and vote on this variance, these
vari ances.

MEMBER CORWN. Are you going to cal
it a type 2 action?

CHAl RVAN SALADI NO  Yes.

MEMBER GORDON: He did.

MEMBER CORWN: You did. OCh, I'm
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sorry.

CHAI RVAN SALADI NO Do you dispute
t hat ?

MEMBER CORW N:  No.

CHAI RVAN SALADINO  And we're going to
take the variances as a whole for the
appl i cation?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NGO Wet her an
undesirabl e change wil|l be produced in the
character of the nei ghborhood or a detrinent
to nearby properties will be created by the
granting of the area variance?

Davi d?

VMEMBER CORW N:  No.

CHAI RVAN SALADI NGO Di ana?

VMEMBER GORDON:  No.

CHAl RVAN SALADI NGO El Il en?

VMEMBER NEFF:  No.

CHAI RVAN SALADINO  And I'Il vote no.

Whet her the benefit sought by the
appl i cant can be achi eved by sone net hod
feasible for the applicant to pursue other
t han an area vari ance?

Davi d?
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MEMBER CORW N:  No.

MEMBER CORW N:  Di ana?

VMEMBER GORDON:  No.

MEMBER NEFF:  No.

CHAI RVAN SALADI NG El Il en?

MEMBER NEFF: We got ahead of
our sel ves.

CHAI RVAN SALADINO  And I'Il vote no.

Whet her the requested area variance is
substanti al ?

Davi d?

MEMBER CORW N:  No.

CHAI RVAN SALADI NGO Di ana?

VEMBER GORDON:  No.

CHAl RVAN SALADI NG El Il en?

MEMBER NEFF:  No.

CHAI RVAN SALADINO  And I'Il vote no.

Whet her the proposed variance w |
have an adverse affect or inpact on the
physi cal or environmental conditions in the
nei ghbor hood or district?

Are we going to use this question to
put the condition that dry wells be installed?

MEMBER CORWN. | would |ike to, yes.

CHAI RVAN SALADINO  Can we do that?
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MR, CONNCLLY: Sur e.

CHAI RVMAN SALADING  So with that
condi tion, how do you vote, David?

MEMBER CORWN:. | vote it will not
have an inverse -- adverse effect on the
nei ghbor hood.

CHAl RMVAN SALADI NO  So no?

MEMBER CORW N:  No.

CHAI RVAN SALADING  Dini ?

VMEMBER GORDON:  No.

CHAI RVAN SALADI NG El Il en?

MEMBER NEFF:  No.

CHAI RVAN SALADINO  And I'Il vote no.

Whet her the alleged difficulty was
self created which consideration shall be
rel evant to the decision of the Board of
Appeal s but shall not necessarily preclude the
granting of an area vari ance?

Davi d?

MEMBER CORW N:  Yes.

CHAI RVAN SALADING  Dini ?

VMEMBER GORDON:  No.

CHAl RVAN SALADI NG El Il en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADINO | amgoing to vote
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no. | amgoing to make a notion to grant the
area variance. |s there a second?

MEMBER CORWN: | second it.

CHAI RVAN SALADI NO  Davi d?

MEMBER CORW N:  Yes.

CHAI RVAN SALADING  Dini ?

MEMBER GORDON:  Yes.

CHAl RVAN SALADI NG El Il en?

MEMBER NEFF:  Yes.

CHAI RVAN SALADINO | amgoing to vote
yes. [Easy peasy.

Before | make a notion to adjourn does

anybody have anything to say? Does anybody

want to add anything to the proceedi ngs? No?

Item nunber ten, notion to adjourn.
MEMBER CORW N:  Second.

CHAI RVAN SALADING Al in favor?
MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

CHAI RVAN SALADI NO W are adj ourned.

Thanks f ol ks.

(Time noted: 7:06 p.m)
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CERTI FI CATI ON

STATE OF NEW YORK
COUNTY OF SUFFOLK

|, Barbara D. Schultz, a Notary Public
within and for the State of New York, do
hereby certify:

That the within proceedings is a true
and accurate record of the stenographic notes
taken by ne.

| further certify that I am not
related to any of the parties to this action
by bl ood or marriage; and that I amnot in any
way interested in the outcome of this matter.

I N WTNESS WHERECF, | have here unto

set ny hand.

oo 3{21}}».0/\

Barbara D. Schultz
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