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I NDE X

[tem No. 1
Motion to accept the mnutes of the
Novenber 21, 2017 ZBA neeti ng.

PAGE: 5 - 7

[tem No. 2
Motion to approve the m nutes of
the Cctober 17, 2017 ZBA neeti ng.

PAGE: 7

[tem No. 3

Motion to schedul e the next ZBA
neeting for January 16, 2018 at 6:00 p. m
at the Third Street Fire Station,
Greenport, New York 11944,

PAGE: 7 - 8, 128 - 132

Iltem No. 4
Di scussi on and possi ble notion on
the recomendations to be directed to the

Pl anni ng Board of the Village of G eenport
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regardi ng the application of the Landmark
G oup, for the property located at 222
Manor Pl ace.

SCTM# 1001- 2. - 2-411

PAGE: 8 - 16

I[tem No. 5

Motion to accept an application,
schedul e a public hearing, and order a site
visit for the application of Al exander and
| sabel lwachiw, represented by M chael
wachiw. The application is for an area
variance for a property located at 177
Sterling Street, Geenport, NY 11944. This
property is located in the Historic
District, and the application is schedul e
to come before the H storic Preservation
Comm ssion of the Village of G eenport on
January 8, 2018.
SCTM# 1001- 3. -4-15
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the variance application of the MIler
Fam |y 2012 Irrevocable Trust for the
property | ocated at 424 Fourth
Street, G eenport, NY 11944
SCTM# 1001-6.-8-18.1
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CHAI RVAN SALADI NGO Fol ks, this is
the Village of G eenport Zoning Board of
Appeal s Regul ar Meeting. |tem nunber one,
notion to accept m nutes of the Novenber
21, 2017 ZBA neeting. So noved.

MEMBER NEFF: Second.

MEMBER GORDON: | have sonet hing |
wanted to point out about the neeting.

First of all, I want to thank -- I think we
just lost, is it Stephanie? | want to
conpl i ment her and your organization for
doi ng the m nutes because it nust have been
much harder to do themfromthe transcri pt

than to do it fromour real performance

her e.

MEMBER NEFF: The transcription of
it.

MEMBER GORDON:  So thank you very
much. So there are -- they are little nit

pi cky things, but one of themis inportant
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ZONI NG BOARD OF APPEALS 12-19-17
because it is a m stake concerning a vote.

On page 136 there is a word,
"col I oquy", which is applied to ny
coll eague, Ellen Neff. She is not a
col l oquy. Al though she nmay engage i n one.
She is a colleague. So that should be
edi t ed.

And on page 158 a m stake that sone
students | used to have made all the tine.
The word used was, "statue". And it should
be statute. It is about a |law.

On page 165 the word, "nose", is in
the m nutes rather than noise. Wich was
a concern about the | andmark application.

On page 178, there is a peculiar
thing. It says, "Andy nay". There is no
Andy on the board voting yea or nay. So |
just -- | know these are little silly
things but | would just like to get it
right.

As | said, | amso glad that the
task of these hundreds of pages was done so

well. | want just want it to be perfect.
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ZONI NG BOARD OF APPEALS 12-19-17 7
That is ny comment.

CHAl RVAN SALADINO Are we going to
accept the mnutes with the corrections?
MEMBER TASKER: So noved.

CHAl RMAN SALADING Al in favor?

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

MEMBER TASKER  Aye.

CHAI RVAN SALADI NO  Opposed?

(No response.)

CHAI RVAN SALADI NO |t em nunber
two: Motion to the approve the m nutes of
the Cctober 17, 2017 ZBA neeti ng.

So noved.

MEMBER GORDON:  Second.

CHAI RVAN SALADINO Al in favor?

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

MEMBER TASKER  Aye.

CHAl RVAN SALADI NO  Any
abstenti ons?

MEMBER CORW N:  Abst ai n.

CHAI RVAN SALADI NO Four yes and one

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
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ZONI NG BOARD OF APPEALS 12-19-17
abstenti on.

Item nunber three: Mdtion to
schedul e the next ZBA neeting for January
16, 2018 --

Do you want to have this discussion
now or do you want to schedul e the neeting?

MEMBER CORWN: Let's start with
the notion for now

CHAI RVAN SALADI NGO Motion to
schedul e the next ZBA neeting on January
16, 2018 at 6:00 p.m at the Third Street
Fire Station, Geenport, New York 11944.

So noved.

MEMBER TASKER:  Second.

CHAI RMAN SALADING Al in favor?

VMEMBER CORW N:  Aye.

MEMBER TASKER Aye.

MEMBER NEFF. Aye.

MEMBER GORDON:  Aye.

CHAI RVAN SALADI NO |t em nunber
four --

MEMBER NEFF: M. Chairman, do we

have a site visit for that, prior to that

8
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ZONI NG BOARD OF APPEALS 12-19-17
nmeeting? W haven't schedul ed one but we
have received an application.

CHAI RVAN SALADI NO | am ki nd of
t hi nki ng maybe we will accept the
application before we tal k about that.

MEMBER NEFF: COkay. Thank you.

CHAI RVAN SALADI NO |t em nunber
four is discussion and possible notion on
the recommendation to be directed to the
Pl anni ng Board of the Village of G eenport
regardi ng the application of the Landmark
G oup, for the property located at 222
Manor Place. Suffolk County Tax Map nunber
1001-2-2-41.1

Before | ask for a second is there
any di scussion on this?

MEMBER TASKER: | would just |ike
to note, if I may, as | have throughout
this application, in consideration of this
application that | amnot participating in
any discussion or decisions related to it.

CHAI RVAN SALADINO  So Arthur is

going to recuse hinself.
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ZONI NG BOARD OF APPEALS 12-19-17

MEMBER GORDON: He already did. He
al ready di d.

MEMBER TASKER:  Yes, but | am not
going to leave the table. | amjust going
to sit here nute.

CHAI RVAN SALADI NO  Ckay.

I"'mnot entirely in favor of this.
| think -- I think the Planning Board has a
mandate. They either do know it or should
know it. They have our m nutes, which was
suggested to themthat they read them
am unconfortable sending a letter
suggesting how the Pl anni ng Board or what
the Pl anning Board should take up at their
nmeeting. So --

VMEMBER GORDON: Coul d you naybe
read the proposed -- shouldn't the public
know what has been proposed?

CHAl RMVAN SALADI NO  Sure.

This is to the Planni ng Board of
the Village of Greenport fromthe Zoning
Board of the Village of G eenport dated

Decenber 19, 2017 regardi ng the application
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ZONI NG BOARD OF APPEALS 12-19-17 11
of Landmark Group for the property |ocated
at 222 Manor Pl ace, G eenport, New York.

We, the undersigned, have approved
the area variance application of the above
nmentioned application. However, we want to
express our concerns about matters that
directly affect the nei ghborhood,
particularly the follow ng: Lighting,
noi se and the hours of operation, vehicul ar
consideration. Particularly the driveway
| ocated on the west side of the property.

We ask that you, the Planning
Board, address these issues that are under
your purview and related to the inpact of
-- on the nei ghbor hood.

| think it is -- 1 think we can --
| am unconfortable sending this to the
Pl anni ng Board as a Board. | have no
probl em st andi ng at the podi um and
expressi ng ny opinion about this
application, as | have done in the past, to
the Planning Board. But as a Board I'm

unconfortable. But again | amonly one
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ZONI NG BOARD OF APPEALS 12-19-17 12
vot e.

Anyone el se?

MEMBER GORDON: |If you stand at the
podi um and nmake comments to the Pl anning
Board -- | nean is it absolutely clear that
it wouldn't -- that those matters woul dn't
conme back to us? |Is there any questions in
whi ch case you m ght have a conflict of
interest? | know you would not want that.

CHAI RVAN SALADI NG | am of the
opi ni on that none of these will cone back
to us. | amof the opinion that these are
wi thin the purview of the Planning Board.
That -- actually we addressed themin our
nmeeting. W just didn't vote on any of
t hem because they weren't in front of us.
We deferred to the Planning Board. None of
themrequire a variance. So | don't see --
| don't see how it would conme back to us.
That's just ny opinion. Anyone else?

MEMBER CORWN:. |'ve already voted
no. |'ve already sent letters to the

Pl anni ng Board with concerns | had as a
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private citizen. One of them being the
lighting. Nobody counted up the |ights.

Let ne tell you, there is a lot of lights
on those plans that were never shown.
pointed that out to the Planning Board as a
private citizen.

CHAI RVAN SALADI NO  Just so you and
| are on the sane page, you said you voted
no?

VEMBER CORW N: Oiginally I voted
no when we tal ked about this |ast nonth.

MEMBER NEFF: Ri ght.

CHAI RVAN SALADINO  Well this is a
new request in front of us.

Ell en?

MEMBER NEFF: Wen you exchanged
the expression, "cone back to us", | didn't
guite understand in what way you were
sayi ng.

CHAI RVAN SALADI NGO Some of the --
do you --

MEMBER GORDON: No. (Go ahead.

CHAI RMAN SALADI NGO  That sone of

13
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ZONI NG BOARD OF APPEALS 12-19-17 14
the concerns that are listed here D nni
perhaps felt that the Planning Board m ght
see the need for a variance.

MEMBER NEFF: Ch, okay.

CHAI RVAN SALADI NG I f a nenber of
t he Zoni ng Board conments on them as a
private citizen it would be in appropriate
for themto participate if the variance
canme fromus. | think that -- | think that
maybe questi on as opposed to --

MEMBER NEFF: Well, | certainly
hope that questions that cone before the
Pl anni ng Board that have been dealt with in
the near tine frane by the ZBA one woul d
hope they reviewed the m nutes. But having
reviewed the mnutes of the | ast days of
our last neeting I know what a long tine
that takes. | think I mght be nore after
hearing M. Corwin's point of view, to
express any concerns to the Planni ng Board
directly as a nenber of the public, | think
that appeals to ne. Do we ever nake a

poi nt of requesting that the Planning Board
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ZONI NG BOARD OF APPEALS 12-19-17 15
review the mnutes of our neeting rel ated
to an application before then? Do we ever
do that?

CHAI RVAN SALADI NO | think when
the subject cane up at that hearing or with
that discussion | believe -- and we can
check the m nutes and check the tape if we
want -- that | wasn't in favor of this. |
voted to put the resolution in front of us
because we should -- every nenber should
have the opportunity to vote, but | thought
| had suggested that the Planning Board, if
t hey needed any information to read our
mnutes. And then if they still have
guestions perhaps they should reach out to
us with their questions.

| think thisis -- 1 think for us
to send this to the Planning Board to
suggest to themthat they don't know what
their duties and responsibilities are or
what their mandate is -- the word I want to
use is insulting but I don't want to do

that. | think I"'mgoing to -- if we still
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ZONI NG BOARD OF APPEALS 12-19-17 16
want to discuss we wll keep it going. |If
not, I amgoing to ask for a second.
Anybody? No? |s there a second?

MEMBER GORDON:  Woul d you repeat
the notion, please?

CHAl RMVAN SALADI NO  Sure.

Di scussi on and possi bl e notion on
the recommendations to be directed to the
Pl anni ng Board of the Village of G eenport
regardi ng the application for the Landmark
Group for the property located at 222 Manor
Place. Suffolk County Tax Map
1001- 2- 2-41-1.

So noved?

MEMBER GORDON: |Is the notion to
make t hese recommendati ons?

CHAI RVAN SALADI NO  Yes.

Motion on the recommendation to be
directed to the Pl anning Board.

Are we digesting now? Are we
debating on whether to second this or not?

Okay then. | amnot hearing a

second. W are going to nove on.
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ZONI NG BOARD OF APPEALS 12-19-17 17

Item nunber five: Mdtion to accept
an application, schedule a public hearing,
and order a site visit for the application
of Al exander and |sabel |wachiw,
represented by M chael Iwachiw. The
application is for an area variance for a
property |ocated at 177 Sterling Street,

G eenport, New York 11944. This property is
| ocated in the Hstoric District and the
application is scheduled to cone before the
H storic Preservation Conm ssion of the
Village of Geenport on January 8, 2018.
Suffol k County Tax Map 1001- 3-4-15.

Is a representative for the
application? Wuld you like to tell us
about the application?

MR IVACHIW Do | use this?

MEMBER CORWN: Yes. And pl ease
spell your nanme for the record.

MR IVWVACHW M nane is M chael
Iwachiw, I-WA-CGHI1-W

It is essentially what we're -- we

have a very small kitchen area that doesn't
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ZONI NG BOARD OF APPEALS 12-19-17 18
allow us to eat in the kitchen. W are
sinply asking for a variance because we
want to put an extension on the back of the
house which is the sane size of the deck,
repl aci ng the deck.

In order to -- because the deck
itself is too close to the nei ghbor we are
asking for a four foot variance which would
make it | egal.

CHAI RMAN SALADI NO Was the deck --
was the deck ever permtted?

MR. IWACH W Going back to the
early ' 80s.

CHAI RMAN SALADI NG So the deck is
| egal ?

MR IWACHW | don't think it was
permtted, no.

MEMBER NEFF: There is a deck?

MR IWACH W There is a current
deck there.

MEMBER NEFF: |s there a CO for the
deck?

MR IWACH W | don't have a CO for
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ZONI NG BOARD OF APPEALS 12-19-17 19

t he deck.

CHAI RMVAN SALADI NO  So you're
asking to take down this deck and build
t hi s extension.

MR IWACH W That is correct.

MEMBER NEFF.: Are you saying it may
or may not have a CO or for sure there is
not ?

MR IWACH W | don't think | have

MEMBER GORDON: It says on the
notice of this approval an existing
non- conf or m ng house.

MR | WACH W House?

MEMBER GORDON: An addition to an
exi sting non-conform ng house. Can we
assune that that non-conform ng status was
granted to the house including the deck?

CHAI RMAN SALADI NO | am not
prepared to accept that.

MEMBER NEFF.  No.

CHAI RMAN SALADI NO | am not

prepared to do that. The house is --
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ZONI NG BOARD OF APPEALS 12-19-17 20

MEMBER GORDON: | though he m ght
have a CO for the house which woul d
I ndi cate the deck.

CHAI RVAN SALADI NO Do you have a
CO for the house?

MR IWACHW | don't think so.
don't -- | don't -- |'ve never seen a CO
for the house itself.

MEMBER CORWN: | think that is one
thing you have is do as your first order of
busi ness is get sone sort of CO whatever
you have to do. They will probably give
you a pre-CO  You would need that before
we can do the work we have to do.

CHAl RMAN SALADINO W have al so --
just -- you are not the owner of the house?

MR ITWACHW Well, the house is in
ny children's nane at this point.

CHAI RVAN SALADI NO So you are the
owner of the house?

MR ITWACH W | guess | am

MEMBER CORWN: No, he is not.

MEMBER NEFF: You have been the
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ZONI NG BOARD OF APPEALS 12-19-17
owner ?

MR IWACH W | have been.

Absol utely.

MEMBER NEFF: May | ask, how | ong
have you owned t he house, approxi mately?

MR IWACH W Onh, since '81

MR, PROKOP: Is it in your nanme or
is it in your children's nane?

MR ITWACHW It was -- the title
was changed about two years ago to ny son
and ny daughter.

MR, PROKOP: So you are not the
owner of the house?

MR IWACHIW Technically at this
point |I'm not.

MEMBER TASKER.  But you have owned
it since '81, you said?

MR IWACH W Correct.

CHAI RVAN SALADI NGO Do you have
sonet hing fromyour children, aside from
this, that says --

MR IWACHW There is a letter in

t he application.

21
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ZONI NG BOARD OF APPEALS 12-19-17 22

CHAl RVAN SALADINO It says the
owners of the house -- approve the building
of an extension to the back of the house.

MEMBER TASKER: There is an
aut hori zation for himto represent the
owners as part of the package that we have.
Are we concerned about his authority to
represent thenf

CHAI RVAN SALADI NGO |' m concer ned
about this letter.

MEMBER GORDON: Here is the
aut hori zation. It doesn't seemto be
notarized but it is here.

MEMBER CORWN: The application is
not ari zed.

CHAI RVAN SALADI NO So we have to
deal with an as built deck and an
application to build an extension.

MEMBER GORDON:  The application
doesn't take into account the other
vari ance here is based on the requirenent
of the code that there is an aggregate side

yard set back. So it requires an 11.3
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ZONI NG BOARD OF APPEALS 12-19-17
conbi ned side yard variance. So it isn't
just the 3.9 feet side yard area vari ance.

MR IWACHW So | have to address
t he other variance as well -- the other --

MEMBER GORDON:  Wel | that is the
usual . Has the deck been on the house
since you bought it?

MR | WACH W  Yes.

MEMBER NEFF: And it has footings
and all those kinds of things?

MR IWACH W Yes, it does.

MEMBER NEFF:  Ckay.

So it is an addition to the house
in the sane configuration as the existing
deck?

MR |WACHIW Right.

MEMBER NEFF: And the building is
approxi mately 12X207?

MR IWACH W Correct.

MEMBER NEFF: Approxi mately. But
there aren't plans. There is a sketch of
what it would look |ike fromthe rear and

one side, but there aren't plans for the

23
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ZONI NG BOARD OF APPEALS 12-19-17 24
bui | di ng.

MR ITWACH W | think -- you nean
the actual -- fromthe designer?

MEMBER NEFF: Yes. show ng
details, lots of details.

MR IWACHW | have that. Yes.

CHAl RVAN SALADINO Are we going to
ask for a CO?

MEMBER GORDON:  Yes.

MEMBER CORWN: | think we have to.

MR, PROKOP:  Yes.

MR CORWN. W could go ahead and
schedul e a public hearing for soneone that
doesn't have a CO So I think we should
say you got to go back and do a little nore
homewor k and get the CO

CHAI RVAN SALADI NO There is a
little bit nore information that we kind of
feel we need here. | would like to | ook --
before we accept the application I would
like to |l ook at a set of plans. W would
like to know exactly if the deck is

per manent or not.
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ZONI NG BOARD OF APPEALS 12-19-17 25

MEMBER NEFF: Basically it becones
the foundation of a pretty substantia
addi ti on.

CHAl RVAN SALADI NO That is the
other thing. There is no information about
how you are going to deal with this except
replace deck with --

VMEMBER NEFF: W th the sane
footprint. That is what it tells us.

CHAI RVAN SALADI NGO That is an area
t hi ng.

MEMBER NEFF: Ri ght.

CHAI RVAN SALADI NO That is not
construction.

MEMBER NEFF: R ght. It is not

constructi on.

CHAI RMVAN SALADINO Do you -- |I'm
sorry.

MEMBER GORDON:  We do have these
pl ans.

MEMBER CORW N. That is the parti al
plan. | think it is not going to be easy

to do this in a nonth. [|f the building
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ZONI NG BOARD OF APPEALS 12-19-17 26
I nspector is not is going to -- it is going
to take research to find.

CHAI RVAN SALADI NG | don't think
that is up to us to -- what?

MR, TASKER If it is strictly a
matter of asking to approve a CO nake the
hearing conditional on providing the COin
sufficient tinme before the neeting.

CHAI RVAN SALADI NO | am not
confortabl e scheduling a public hearing
until we have that information.

MEMBER NEFF: Just ask for the
further information |ike plans and the CO
W really need a survey. Well, we have a
survey. The survey was done -- thank you.

CHAI RVAN SALADI NO  August 3rd.

What is the pleasure of the Board? Do you
want accept this on the condition he

provi des additional information, schedule a
public hearing, schedule a site visit. [|I'm
unconfortabl e doing that.

MR. TASKER: Can | ask the

appl i cant, when do you have in mnd to do
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t he wor k?

MR IWACH W  Excuse ne?

MEMBER TASKER: When do you have in
mnd to do the work?

MR IWACH W As soon as | can.

MR. TASKER So you would start
this w nter presumably?

MR I WACH W Yeah. Yeah.

MEMBER GORDON: So if we waited and
| ooked at the plans in January and did the
public hearing in February you wouldn't be
doing it in the coldest part of the w nter
but you could start presumably in the very
early spring.

CHAI RVAN SALADINO | don't -- |
don't think that is for nme to deci de when
he does the work. | think that is for him
to decide. | think what should have been
here is nore information. There is a good
chance -- sonebody raised the question
because we have no buil di ng i nspector sone
of this information m ght be hard to get.

We woul d have to cancel the public hearing
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that is scheduled. | just think it is
easier to get the information and then --
and then --

MEMBER GORDON: | n January.

CHAI RVAN SALADI NO  And t hen
schedul e the public hearing and the site
visit.

MEMBER CORW N: Yes.

MEMBER NEFF: Yes. A nore conplete
application. To request of the application
that we have a little nore detail,

i ncluding COs and --

CHAI RVAN SALADI NGO That is ny
feeling. Let nme ask the attorney. Wat do
you t hink, Joe?

MR PROKOP: Wel| based on what we
have heard -- so | think the recomendati on
woul d be a notion to table this until the
January neeting. | don't think you can
proceed wi thout the full |egal background
on the house.

CHAI RMAN SALADI NGO So what are we

requesting from hin
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MEMBER TASKER: Let's nmake sure it
is specific so that --

MEMBER CORWN. W want a CO or a
pre-CO, we want an application that
addresses the side yard variance of 25 feet
on both sides. And we want sone kind of
clarity on the deck, when it was built and
by whom And if it was prior to the
gentl eman's purchase, well he shoul d have
run the CO when he bought the house. There
may be sone fine involved in building the
deck.

CHAI RVAN SALADI NO  Anybody el se?

Is it kind of clear to you?

MR IVACH W \What ?

CHAI RVAN SALADINO  Is it kind of
clear to you what we are going to need next
nmont h?

Ckay. | amgoing to nmake a notion
to table this application until next nonth.

MEMBER CORW N:  Second.

CHAI RMAN SALADING Al in favor?

MEMBER CORW N:  Aye.
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MEMBER GORDON:  Aye.

MEMBER NEFF. Aye.

CHAI RVAN SALADI NO  Any opposed?

MEMBER TASKER:  Abst ai n.

CHAI RVAN SALADI NGO One abstenti on.
Four yes. One abstention. |tem nunber six
i's the discussion and possible notion on
the variance application of the MI|er
Fam |y 2012 Irrevocable Trust for the
property | ocated at 424 Fourth Street,

G eenport, New York 11944. Suffol k County
Tax Map 1001- 6- 8- 18- 1.

At |last nonth's neeting we cl osed
the public hearing but we kept the record
open for witten conmments. W received
some witten coment fromthe applicant's
attorney. I'mgoing to ask her if she
wants ne to read or if she would like to
read it or not have it read into the record
but we are going to have to address it.

M5. MOORE: It is however you
prefer.

CHAl RMAN SALADING  No. It is your
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coomment. It is however you prefer.

M5. MOORE: Well, usually --

CHAI RVAN SALADI NO  Coul d you cone
to the podi um

M5. MOORE: | would be happy to
read it into the record. Usually a witten
comrent is made part of your record. |
assume you have all had an opportunity to
read it. So it doesn't necessarily need to
be read out |oud, but that is fine.

CHAI RMAN SALADINO It is not what
| prefer. It is what you prefer. Normally
that is how we do handle witten coments.
But this goes a little bit beyond that.

M5. MOORE: |'msorry. Patricia
Moor e.

CHAl RMVAN SALADI NGO So - -

MEMBER CORWN: It would be nice to
read it so the folks at home watching this.

M5. MOORE: Okay. | wll read it
out | oud.

CHAI RVAN SALADI NGO Well, let ne

ask the Board. Does the Board have any
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obj ecti on? No.

M5. MOORE: That's fine. M letter
was sent and it was prior to the close of
your public comment peri od.

So | started by sayi ng, Dear
Chai rman Sal adi no, Menbers of the Board,
pursuant to the Board's resolution to
accept witten coment we wi sh to submt
the follow ng cooments after the public
heari ng:

The appeal to the Board is
unconplicated and straight forward. It is
to all ow the approved B& to continue as it
was approved in 2001 with the conditiona
use permt and set site plan approval. The
variance is to physically detach the |arge
house fromthe existing cottage, second
dwel ling. The cottage was renovated in
2007 pursuant to a building permt, nunber
2136. The work was conpleted with six
i nspections, over $100,000 in costs to
I nprove the cottage. Once the structures

are detached then a Certificate of
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Cccupancy for the cottage could be issued
and the B&B use will continue as approved
in 2001.

First issue, M. Arthur Tasker is
ineligible to serve as a nenber of the
G eenport Zoni ng Board of Appeals. Menbers
of the Village Zoning Board of Appeal s nust
be residents of the Village. New York
Public Oficer's Law, section 3 sets forth
the requirenents for eligibility of public
officers to serve. |If it is a local office
a resident of the political subdivision or
muni ci pal subdi vision of the state for
whi ch he or she shall be chosen

During the public hearing on this
application M. Tasker expressly stated
that he and his wfe live in Peconic
Landi ng. Video of the public hearing
posted on Village of G eenport website,
Novenber 21, 2017 at 1:01:17.

The Peconic Landing facility is
| ocat ed outside of the Incorporated Village

of Greenport. Accordingly M. Tasker is
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not eligible to serve as a nenber of the
Village of G eenport Zoning Board of
Appeal s and he nust resign his position.
Tasker recusal required. Even if M.
Tasker has a legal basis to remain on the
Board of Appeals he nmust recuse hinsel f.
Applicants before an adm nistrator for
guasi judicial body such as the Zoning
Board of Appeals are entitled to be heard
by a Board that is inpartial and w thout
bi as agai nst the applicant.

Wien a board nmenber hol ds and
expresses outright bias against the
application the board nenbers nust recuse
hi nsel f or herself fromparticipating in or
ruling on the application. See Devane
versus Troy Savi ngs Bank, 119 m scel | aneous
second, 463 465 Suprene Court. Affirned at
the Appellate D vision 101634 Third
Depart nent 1984.

"The person presiding over the
hearing nust be inpartial.” The New York

State Attorney CGeneral has rendered an
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opi nion declaring if a neighbor has
prej udged on an application we believe this
di squalifies the individual from serving on
the Pl anning Board or Zoni ng Board of
Appeals with respect to the application.

Al so, if the Planning or Zoning
Board nenber appears to have a conflict of
I nterest based on circunstances or facts
surroundi ng the application he shoul d
recuse hinself fromserving on the Board
with respect to the application. That is
the opinion of the Attorney General, 1988,
115.

Board Menber Tasker is a forner
nei ghbor of the Mllers. 1In the course of
the public hearing M. Tasker's aninus to
the MIllers was obvious. He went so far as
to challenger Ms. Mller's veracity.
Again, | site the public hearing record,
156.

During the hearing M. Tasker
decl ared that he had owned a two famly

house which shared a right of way across
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the Mller's property. The ill wll
bet ween these two forner nei ghbors was
obvi ous when M. Tasker said he sold his
two famly property because, "I did not
want to live in that nei ghborhood."

The encl osed affidavit of Ms.
MIller describes a difficult relationship
the MIlers had wth M. Tasker. The il
wi |l displayed by M. Tasker during the
hearing is evidenced by his continued
aninosity toward the MIlers and requires
his recusal.

The final straw was his accusation
of ny client's veracity. That is stating
that she is dishonest. An applicant is
entitled to a fair and inpartial review of
an application. M. Tasker's statenents to
the Board and the public nust be stricken
fromthe record and he nust w thdraw from
the review of this application.

Three, area variance, standard of
review. The standards by which the Zoning

Board is to consider an area variance i s

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
(631) 727- 1107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ZONI NG BOARD OF APPEALS 12-19-17 37
set forth New York Village law. The line
of questioning pursued by M. Tasker bore
no relationship to the standards to be
considered. Sinply stated the proposed
physi cal separation of the building which
was built | ong before the enactnent of the
Vil | age Zoni ng Code does not change either
the character to the nei ghborhood or the
comunity.

Further, as was confirnmed by
the Building Inspector, the State of New
York codes division states that this is the
only solution to retaining the B&B speci al
use permt granted in 2001. At the hearing
Ms. MIler testified that the attached
cottage was rented and occupied with a | ong
termtenant in 2001 while the Planning
Board revi ewed the application and nade
I nspections of the property. W know that
they inspected the property because there
were comments in the transcripts of the
public hearing noting that they had

I nspected the property prior to the
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heari ng.

Nei ghbors opposition. The nei ghbor
who opposed the expansi on of the B&B, which
I's not the application, had no discernable
objection to the cottage. |In fact, the
Board questi oned the nei ghbor to consider
to enable the cottage to be rented
I ndependently fromthe B& use woul d result
in less traffic and | ess disturbance to the
nei ghbor hood.

Nunber four is hardship. It is
our belief that the existence of the
accessory apartnent or the cottage was an
issue for the Village Planning Board or
prior Building Inspector. No one ever
consi dered the mai n house when an attached
cottage/apartnment as a two famly dwelling.
In fact, according to the Building
I nspector's testinony, when she issued the
buil ding permt for the owner to nmake
alterations and additions to the cottage
with the full know edge of the B&B use in

the main house, it did not occur to her
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that the main house and cottage was a
two-famly dwelling. This issue did not
come up until all the construction had been
conpl eted, after six building departnent
I nspections and final sign off of the
Certificate of Cccupancy. Thereafter, out
of the blue, the Building Inspector
determ ned, after years of struggling with
this -- according to the public hearing --
that the structure was a two-famly.

This determ nation has caused
significant financial hardship to the
owner. The owner had obtai ned financing
for the renovation to the cottage. This
I ssue has caused unnecessary stress to M.
and Ms. MIler who are ol der and
i npedi nent to the year round rental to the
cottage since 2007.

Finally, w thout accepting or
acknow edgi ng any responsibility for this
mess, the Village initiated crim nal
violations for failing to obtain a

Certificate of Cccupancy for the cottage.
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We ask you to review this application based
on the standards of an area variance. The
application will be approved and the owner
can undertake the costly renediation to
conti nue her three bedroom B& in her house
and separate existing cottage.

We copied M. Prokop as well on
this letter. In addition, we had attached
an affidavit -- which I am| ooking for
because it is not attached to ny letter.
That was an affidavit on Ms. Mller with
respect to her feelings with respect to the
heari ng and the bias and treatnent that she
had to endure.

| apologize. | don't seemto have
the affidavit here. But | would be happy
to read it fromany one of your copies.
Thank you.

MEMBER CORWN:. | amnot sure you
have to, but.

M5. MOORE: \Wat ?

MEMBER CORWN:. | am not sure you

have to.
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M5. MOORE: | amonly reading as
much as you care to. | was happy to have
this be part of the record. |If you want

the affidavit is in your possession and it
is part of the record. It is up to you.

CHAI RMAN SALADING | don't need it
to be read. |If David --

M5. MOORE: (Kkay.

CHAI RMVAN SALADI NO  So, where do we
start?

| amgoing to let Arthur address --
iIf he wants to. | amgoing to let Arthur
address the first portion of this as far as
residency and -- | have to be honest with
you before | say another word. | am kind
of taken aback by this. | think this is --
| mean sonme of the stuff in hereis -- it
-- it -- inny mnd is not what was said at
that public hearing. But before | have ny
say | amgoing to let Arthur -- Arthur, did
you want to --

MR. TASKER: | thought you wanted

to speak first, John, but I will be happy
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to respond to a couple of points that were
witten in the applicant's letter.

First, just to follow on your
statenent with the letter and conparison to
the events of the hearing, | think if you
read the letter as you watched the hearing
testinmony you will see that there is great
di sparity there. Let nme continue.

First, I have resided in G eenport
since | was born here. Since about 1980
when | acquired ny house on Sandy Beach in
the Village of G eenport that has been ny
| egal residence. Since 1982 | have been
registered to vote fromthat address in
G eenport by the Suffol k County Board of
El ections. And | have voted in G eenport
el ections thereafter, and of course other
el ections too. Al t hough | have a wi nter
residence -- not in Vero Beach or West
Pal m but Peconic Landing. M domcile and
per manent residence was, is and wll renain
in the Village of G eenport.

Next | want to address the
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scurrilous assertion of applicant's
attorney that | have pre-judged or biased
agai nst or have a conflict of interest with
the applicant. | have no interest at al
in the applicant so | can't have a conflict
of interest with her.

This seens to be a blatant attenpt
to snmear the objectivity of soneone who
presents unconfortable facts regarding the
application. That sort of thing is
happening in the national scene, clains of
fake news, other falsehoods. Specifically
the applicant stated in her letter that |
went so far as to challenge the applicant's
veracity.

The job of the ZBA is to nmake
findings to support whether or not to grant
a variance to an applicant. And those
findi ngs have to be based on information
that is both pertinent to the question and
reliable. And reliable to ne neans
credi bl e.

According to the general counsel of
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the New York State Departnent of State in a
| egal nmenorandum entitled, "Role of
Fi ndings in Local Governnent Decisions.” |
would |i ke to give that to the stenographer
to be included in the record, please. | am
going to site fromparts of it.

Fi ndi ngs of a Board nenorializes
the process the Board undertakes when it
makes a decision. It first nust collect
the evidence found in the record. Then
apprai se the evidence by assigning it
appropriate credibility. Wien reviewi ng a
deci sion of the Board, courts will limt
their review to, ascertaining whether the
determ nation has the rational basis and is
supported by substantial evidence. Mking
findi ngs necessarily requires the Zoning
Board to set forth in its determ nation the
evidence it relied upon when reaching its
concl usi ons.

As a sideline, whether or not the
evidence it relied on is credible.

The Board nust di scern however
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truly factual information from nere genera
sentiment. First hand observations of
nei ghbors incorporated into the record are
di sti ngui shabl e from concl usory or genera
observations and may be considered by a
Board in its discretion.

Simlarly, personal observations
and know edge of Board nenbers nay provide
a factual basis for a decision. So long as
t hese observations and know edge are
entered in the record.

The General Counsel's neno
concl uded the courts will defer to the
determ nation of an adm nistrative body
relating to the credibility of a witness
sayi ng, "the agencies assessnent of the
credibility of wtnesses, inferences to be
drawn fromthe evidence and findings of
fact are conclusive."” That nmeans they are
not revi ewabl e.

During the course of the hearing
the Board was trying to ascertain the state

of use of the building. It had many
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di mrensions. And while the applicant's
attorney seens to think it went far afield,
there is a | ot of uncertainty about that
bui | ding as came up during the course of
the hearing. Here the applicant nmade
extensi ve statenents about her use of the
property as her residence, as a B&B, as a
building with two separate |iving quarters,
a two-famly house, a full-tinme rental of a
dwel ling. And during the course of the
applicants statenents nenbers of the Board,
i ncludi ng nysel f and ot hers had occasi ons
to rai se questions about the specifics of
her statenents, about those uses, their
hi story, the frequency of occupation, the
nature of the prem ses and the |i ke because
the applicant's statenents or answers or
her attorney's statenents or answers raised
guestions that engendered the foll ow ng
comments as reported in the transcript of
t he public hearing.

| amgoing to read first from page

50 of the transcript.
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CHAI RMAN SALADINO  So there has
been no use in that cottage for the | ast
ten years?"

VRS. MOORE

Not the applicant.

| want to say mninmal, very
m ni mal .

She is testifying to facts as to
whi ch she has no personal know edge.

"MR TASKER:. Wat is mnimal?

MRS. MLLER Enpty in the winter
(1 naudi bl e) sumer.

MR. TASKER: (QOccasi onal use?

MRS. MLLER  (Inaudi bl e) been able
to really advertise to --

ATTORNEY PROKOP: Can we have her
swor n?"

Page 66. | think this is Ms.
Moore testifying or speaking.

"Because of the fact it was
suddenly redefined as a two-famly when it
has al ways been a single famly wth an

accessory cottage.

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
(631) 727- 1107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ZONI NG BOARD OF APPEALS

MR, TASKER
VRS. MOORE
MR, TASKER
VRS. MOORE

appl i ed, nobody ever

12-19-17 48
Suddenly redefined?

It was redefined.
Suddenl y?
It was.

Nobody ever

nment i oned, nobody,

even the Village Board when they granted

the B&B permt, nobody called it a

two-famly.

That was quite unique to cal

this structure two-famly.

MR, TASKER

Was the presence of

the second dwelling unit nmade clear at the

hearing for the B&B approval s?

VRS. MOORE

I nspection of the property.

Wl |l they nmade a ful

You have to

bel i eve that they see what they see.”

But as the Building Inspector |ater

stated, "in 2001 they applied for a B&B.

It was not done by the Zoning Board."

This is page 99.

So the Zoni ng Board was not there.

B&Bs are a product of Planning Board

revi ew

do site visits.

Pl anni ng Board typically does not
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It says does not do site plan but I
believe it was correctly stated as, does
not do site visits.

On page 70 I was inquiring with
regard to sonme of the things we saw when
the Zoning Board of Appeals nmade its visit.
I was tal king about sone of the photographs
whi ch show the signage of the cottage. And
| amreading fromthe record right now

"There is a sign on it that says,
"Cottage", hanging fromit.

Ms. MIller says, "Wuat are these

fronf"

The | ast one of your exhibits on
Exhibit A

"MR. TASKER  The phot ograph shows
a sign.

MRS. MOORE: Ckay. There is a
little sign on the door.

MR. TASKER: A little sign. It is
about two feet by two feet. That little
sign?"

| noticed when -- this is ny
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testinony or question, "I noticed when
visited the property when | was there by
the sw nmm ng pool and saw the cabana there
was a Ssign about the sane size on the
cabana that said, "cabana". W also
noticed in the cabana there was a bed.

"M5. MOORE: A what?"

MR. TASKER: A bed. That is
suggestive of providing -- neaning the
signs, is suggestive of providing
directions to people that have conme and
ended up in the driveway of the house to
get to the unit that they are going to
sleep in.

As the Building I nspector |ater
noted during the course of the hearing,
there were al so signs saying pool and
bat hroomin that area.

M. Tasker of Ms. Mller, "Wy are
those signs there?"

"M5. MLLER Wy is what there?

MR. TASKER: Wy are those signs on

t hose buil di ngs?
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M5. MLLER It is ny decorative
sense. The cabana, the pool, that whole
area is private.

M5. MOORE: It is not the B&B.

M5. MLLER  The pool is not
avail able to guests. It is only for
private, us.

MR. TASKER  Therefore, those signs
are there for your own edification?

M5. MLLER  Yes.

MR TASKER  Ckay."

But in an Internet listing that |
t ook down | ast night, the Harbor Knoll Bed
and Breakfast, it sites the anenities of
the Harbor Knoll Bed and Breakfast, 424 4th
Street. And | wll get this to the
st enographer for the record. And at the
bottomit sites the anenities that are
avai l able. Free W-Fi, free breakfast,
free parking, air-conditioning, bar and an
outdoor pool. So that seens to be a false
statenent there.

Goi ng on page 75, Chairman
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Sal adi no. Ms. Moore goes on, "By
full-time, are you describing full-tine,
you mean year-round?

" CHAI RVAN SALADI NO. As opposed to
short-term as opposed to transient.

M5. MLLER No, because to be
honest, | was scared and --"

"Ckay", said Sal adi no.

"M5. MLLER To |ease for soneone
for a year and next thing, they' d be thrown
out or sonet hi ng.

CHAI RVAN SALADINO That's fine
But you had no qual ns about renting it to
transi ents on occasion?

M5. MLLER  Short-term very
short-termand mnimally and with all the
--" ending there.

At that point Ms. Gordon

interjected, "it does nake it sound nore
like it is part of the B&. | think that
Is part of what we're -- and she was cut

off, not recorded at that point. Trying to

find out about the building. In other
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words, a l|lack of understandi ng on Ms.
Gordon's part, as well as others, as to
just what we were being told.

Then | questioned Ms. M Il er again.

M. Tasker: So there never cane an
occasion, let's say when soneone phoned you
to see if there is a B&B room avail abl e on
whi ch you m ght have -- on which occasion
you m ght have said, well, we are limted
to three. They are all booked but we have
a cottage in the back that we can rent you.
Ms. MIler answered, "on occasion | m ght
have done that. Yes. But not nuch."
"Thank you", said I

On the website for the Northfork
Bed and Breakfast Association which
| ooked at |ast night.

CHAI RVAN SALADI NO  Arthur, do you
want to take this up in our discussion?

MR. TASKER: No. This is reference
to the assertion that | have | bias against
her because | asked questions that went to

the veracity of what she was stating.
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CHAI RVAN SALADI NO  Ckay.

MR. TASKER: That is the
fundanental point, | believe, of M.
Moore's letter.

The Northfork Bed and Breakf ast
Associ ation, Harbor Knoll information, yada
yada. And it says all of the three
bedroons offer beautiful views, private
bat hroons, flat screen TVs air-conditioning
and fireplaces. |In addition we have a
recently restored Enchanted Cottage,
capital E, capital C, where pets and
children are wel cone.

There was an extensive di scussion
of my reciting the story of an incident
regardi ng the mai ntenance of the driveway.
M's. Moore, again, wthout persona
know edge recited that the M|l ers have
al ways mai ntai ned the driveway and so
forth. And since they hadn't | brought up
the incident where | had to do it nyself.
And had the police called on ne.

Subsequently in her affidavit Ms.
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MIller says, well it turned out the police
shoul dn't have cone because it was a civil
matter. Well, M. MIller, who is an
attorney hinself should have known that
before he called the police. That it was a
civil matter.

A nei ghbor, Ms. Robinson, this is
agai n whet her or not people have found the
assertions and al l egati ons of the applicant
and her attorney to be credible.

Ms. Robi nson said on page 89,

"Well that would be so if actually three
roons were being rented. There are many
nore fromny estimation. And that area is
visible, there are many nore than three
roons that are rented.”

On page 106 Chairman Sal adi no said,
we are asking. M. More interrupted and
said, | nean we are not asking. Chairman
Sal adi no said, "but what we are asking for
IS an accurate assessnment of what exactly
is going on here. That is all we ask for."

On page 108, Ms. Wngate said, "it
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Is nmy opinion that the initial application
to be a B& was fl awed because it was
di shonest because it was a two-fam |y house
at the time. There was -- and she was cut
of f.

Chai rman Sal adi no on page 113, "but
we just heard testinony and the applicant's
own adm ssion that you have been | ess than
forthcom ng about who has been using the
bui |l di ng. "

Page 114, Ms. Mller, "I have a
website." Chairman Sal adi no, "So the
cottage is advertised on your website?"

Ms. MIller, "No."

But | just sited the Northfork B&B
listing fromthe -- fromthe Internet.

The attorney opened the door to the
di scussions | raised about ny own persona

experience with the MIlers wth regard to

the mai ntenance of the driveway. | then
went on page -- what page are we on? Page
118 | guess.

"I never lived in that house. |

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
(631) 727- 1107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ZONI NG BOARD OF APPEALS 12-19-17 S7
rented it. It was a two-fam |y house when
| bought it and | operated it as a
two-fam |y house with rentals in the
expectation that sonmeday ny wfe and |
would Iike to retire there. W had better
t hought s when we had been exposed to the
nei ghbor hood. "

There are buses idling by in the
parking lot. There is ferry traffic. The
Is Jitney traffic. But to use this episode
to show bias is quite a stretch. And to
say that | didn't Iike the nei ghborhood or
we didn't |ike the neighborhood after we
had better thoughts about it certainly does
not suggest bias as to the Mllers
certainly.

And finally at page 121, continuing

on Chairman Sal adi no said, we are goi ng get

past the driveway issue -- and |
interrupted and said, "it is not a driveway
issue. It is a veracity issue." That is
what this --

Mller's attorney said, the fina
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straw was his accusation of ny client's
veracity, IE stating: M. Moore's
concl usion that she is dishonest.

As evidenced fromthese exanpl es,

I, other nenbers of the Board, its
attorney, the Building Inspector and nenber
of the public were concerned with the
veracity of the applicant. Not just ne.

So it makes ne wonder why | was the
applicant's attorney's choice to accuse of
bi as agai nst her client when she coul d have
I ncl uded others. Perhaps she m stakenly

t hought | was | ow hanging fruit.

So to summarize, to make its
findings a Board nust first, "collect the
evi dence found in the record. Then
apprai se the evidence by assigning it
appropriate credibility.” Wich is what
that hearing was ai ned at doi ng.

And the agency's assessnent of the
credibility of witnesses is conclusive. As
| said earlier, this accusation is a

bl atant attenpt to snear ny objectivity
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because | and others are raising
unconfortable facts regarding this
application. So let's nove on. Thank you,
M. Chairman.

CHAl RVAN SALADINO | have a couple
of comments also. This letter was
addressed to the Zoning Board. The Zoning
Board doesn't appoint nenbers. It is the
Village Board that confirms the Mayor's
appoi ntnent. | have to assune that when
Arthur was appointed it was well vetted.

He is not new in the neighborhood. He is
well known to the Village Board, to the
Mayor, to the nenbers of this board.

| don't believe anyone on this
Board had a problemw th Arthur serving.
Not that it nmatters because we don't get a
say of who serves. So for the Mayor to
appoint himand for himto be confirmed by
the Village Board | think to take a word
out of -- out of context, well | live at
Peconi ¢ Landi ng. Wen Ms. Mpore -- | am

going to give her the benefit of the doubt

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
(631) 727- 1107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ZONI NG BOARD OF APPEALS 12-19-17
and assunme she knew kind of what he was
saying. To have two residences, as an
attorney, you know, it is where you vote,
what is on your driver's license | guess.
Is it the best systenf I don't know.

The other thing is that, you know,

| found that -- | found that M. Tasker's
animus to the MIlers was obvious, | have
to -- 1 have to -- | didn't see that. |

don't think anybody on this Board
pre-judged this application, including
Arthur. | didn't see anybody or hear
anybody express that opinion.

As far as living in that
nei ghbor hood, who knows where sonebody
wants to live. | mean Arthur is a hundred
percent -- | live in that nei ghborhood.
But | also worked for the railroad for 28
years. So the train doesn't bother ne.
sleep just fine on the train. At that tine
-- could I ask you what year did you own
t hat house?

MEMBER NEFF: It is in the record,
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1982 to --
MEMBER GORDON:  To ' 95.
MEMBER TASKER: Thank you all. And
that is about right.
MEMBER SALADI NO  From 1982 to 1995
there was no electric on the on the -- on

the railroad dock. On the commerci al dock

VEMBER TASKER: | never |ived
t here. | rented it the whole tine.
CHAl RVAN SALADINO Al I am saying

is that there is many, many, nmany reasons
for not wanting to live in a particular
nei ghbor hood; the train, the generators
fromthe boats. There was no electric on
the train at that tine. It was noisy.
Actually a promnent citizen nmade the sane
conplaint. Even offered to put electric in
so they would shut the generators off.
This letter also goes on, it says,
"it was confirnmed by the Building
I nspector, the State of New York Codes
Division that this is the only sol ution

retaining the B&B special use permt
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granted in 2001." | have a letter fromthe
Bui l ding Inspector and I wll read it for
the record. It is fromEileen Wngate in
response to Pat Moore's letter.

"Dear John, | feel it necessary to
clarify a statenment nade on page 2,
paragraph 3 of Pat More's |etter dated
12-4-2017. As the Building Inspector |
have never assuned or stated that the
separation of the dwelling units was, "the
only solution”, to retain the B&B speci al
use permt. | did however speak with
Richard Smth of the Code Division. He
explained to ne why the Code Division
Appeal s Unit woul d not accept that
application for a variance. Thank you for
your tinme. Eileen Wngate. Building
| nspector."”

It was the Building Inspector's
opinion -- as far as nei ghbor's opposition,
it was ne that raised the question asking
t he nei ghbor if the cottage was rented

full-time as opposed to what we found --

62
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what we believe we found was going on there
from 2007 to when the cottage was renovat ed
to the present, which was short-term --
What is the termwe are confortable wth,
short-termtransient --

MEMBER NEFF: Transient.

CHAI RVAN SALADI NO Renters. My
contention -- ny question was if a couple
lived there was there a possibility of two
cars. If it was short-termrenters it

woul d be perhaps one car. Perhaps two cars

I f they canme separately. It wouldn't be
|ess cars. It would be different cars. So
the traffic -- you know.

As far as the renovation we keep
heari ng the $100, 000 nunber. | have an
application for a building permt. And it
says the cost of construction was $35, 000.
So maybe a lot nore stuff went on after
this building permt was issued.

| have a lot nore to say. | am
going to save it for if we have another

di scussion. Does anybody el se have
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anything el se to say about this?

MEMBER GORDON: | guess | just
wanted to comment on the New York State
Attorney Ceneral's opinion that you site.

If a nei ghbor has pre-judged an
application, is the phrase that introduces
this quote, and it seens to ne that the
application is for the Board to approve the
separation of the two buildings. And in
fact, M. Tasker's comments have very
little to do with that. They have to do
with they are the first-hand observations
of nei ghbors, that are allowed. They don't
really bear on what it is that the
applicant wants done. So to concl ude that
he has pre-judged an application is invalid
on that ground.

| also think that the New York
State Attorney Ceneral says, if the
Pl anni ng or Zoni ng Board nmenber appears to
have a conflict of interest based on the
facts and circunstances surroundi ng the

application. There is no -- it seens to ne
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there is no interest that M. Tasker has in
2017. No interest in the sense of no
stake, no material stake. He hasn't had
any interest in the neighborhood what soever
in 20 years. | just think that, you know,
this statenment is supposed to be if not
determ native, influential on the judgenent
about M. Tasker's role here and | don't
think it works. That's it.

CHAI RVAN SALADI NO David

MEMBER CORWN.  Well, this is our
di scussion phase and | will just nmake sone
coments on some notes.

First 1| want to note that it is a
uni que property --

CHAI RVAN SALADI NO  Davi d, before
you start, if we are going into our
di scussi on phase here maybe Pat -- Ms.
Moore sit down.

M5. MOORE: May |?

CHAI RVAN SALADINO |If we are
continuing to address the letter she m ght

want to -- if we are going into discussion.
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Ellen did you have anything to say about
this letter before we nove on?

MEMBER NEFF: No. | think that we
have dealt with all parts of the letter.

CHAl RVAN SALADINO  David, I'm
sorry.

M5. MOORE: | would like to address
the letter for one nonent. | just want to
say very clearly, it was not an intention
to insult anyone, including M. Tasker.
Okay? The concern we had and ny client was
here and generally before you appear before
a Zoning Board you are -- it is nerve
wracking to say the least if you have ever
appeared before a Board. You know you are
subj ect to questioning. The |east you
shoul d expect is a fair inpartial hearing.
And it may be that you are all very fair
and very inpartial. The problemis that
the only thing that the applicant gets is
the comments. The coments -- and you can
make very good comments -- that they are

very relevant. But it is the way that the
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comments are brought that is it an
inquisition or is it an observation or a
di scussion? If it is -- understand that
that letter was a response to what we felt
was an inquisition by the manner of
questions that were posed by really -- M.
Tasker, you were pretty nmuch the primry
guesti oner --

MR. TASKER: Let's count pages if
that is your concern.

M5. MOORE: W watched the
transcript before we wote it. W did --
we | ooked at the transcript. | had nmy own
not es.

In the eyes of the behol der
understand that to an applicant, not just
Ms. MIler, but any applicant, how
guestions are posed and the comments and
you know being called a liar or nmaybe the
facts were -- nmaybe | overstated that she
al ways pays for the road inprovenents.
Because in the '80s apparently she didn't

pay to inprove the road enough. Certainly
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on the record we would have told you that
the road has been paved and all the
I nprovenents were done by the MIllers. And
the road that you drove on that you thought
was in very good condition or should have
appeared to be in very good condition, have
been i nproved by the Mllers. So
understand that the -- that letter was a
reaction to a hearing. | thank you if the
Board is going to be fair and inpartial.

Again, Ms. Cordon raised a very
succinct point. The application was to
separate the two structures. W went way
far afield at the last hearing which is the
reason we felt something. Was it an
aninosity that suddenly there was an
opportunity to take it out on ny client or
not. It just felt at that tine --

CHAI RVAN SALADI NO | disagree.

M5. MOORE: Understand that it is
in the eye of the behol der.

CHAI RVAN SALADING | would like to

respond to that. | don't feel that we did
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go far afield. W were questioning the use
of a particular building. Wat it was used
for in the past. What it is used for in
the present and what perhaps its future use
would be. | don't think we went far afield
that we questioned a m srepresented
statenent or less than forthcom ng answers
about a particul ar piece of property.

M5. MOORE: Well, may I?

CHAI RVAN SALADINO | just lost it.
And if you object to soneone's -- | nean
the questions that seemto be objecting to
t hat one nenber asked were questions that
were on everyone's tongue. That was in ny
m nd, the feeling of the Board. Those
guestions that were being asked, perhaps by
Arthur, were questions that |I had in ny
mnd. It seens like it was nore about tone
than it is about the validity of the
guesti on.

M5. MOORE: Well --

CHAI RVAN SALADINO I f you are

t aki ng exception to soneone's tone, you
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know, I amfolksy. Arthur is not. David
IS quiet.

M5. MOORE: (Kkay.

CHAI RVAN SALADING:  |'m fini shed
Go ahead you want to address the --

MEMBER NEFF: | think the way --
excuse ne?

M5. MOORE: She wanted to say
somnet hi ng.

MEMBER NEFF: Okay. W cone to
this wwth the history. The hearing and the
docunents we have before. The fact, one
of the salient facts here is this has been
an open building permt since 2007.

M5. MOORE: Yes.

MEMBER NEFF: That speaks to
conplicated and difficult to resolve over
time with different characters. You know
so that tells us one thing. W have this
statenment that in the Village of G eenport,
a bed and breakfast is three roonms. |
think the -- in a single famly house.

Thank you.

70
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But pulling in sone of the

i nformati on about -- information on the
Internet. About its use. 1In a lot of ways
it is extraneous except it isn't. Because
we al so have the record of the people that
live there and what exactly i s happening.
And how do we go forward given the three
roons and that we have here an accessory
cottage. But it isn't really that. It is
a separate dwelling. W have two
dwel lings. One very large. One very
small. So this is conplicated and peopl e
do have to go to the record. And how they
| ook at the record is -- let's say at sone
poi nt what they see is disputed anpong the
parties that are taking a look. So | think
we are because -- | didn't hear a tone. It
may not have been ny tone. But | didn't
hear a tone that anpbunted to an attack, a
guestioning, a -- this -- the facts seem
different fromwhat | have in front of ne
or how | | ooked at other information, |ike

for instance on the Internet.
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So | think this is a difficult way
forward. And how do we go forward? The
hi story says there have been probl ens,
serious problens evolving over tinme and we
don't quite know how the path forward is
going to be. And that is a very difficult
pl ace to be.

That is ny point of view. And
certainly, nmy fellow nenber, |I have | earned
a lot fromand need the input of all of us
and did not find it in a way demanding a
recusal because of his tone. This is ny
poi nt of view

M5. MOORE: (kay.

CHAI RVAN SALADI NO  Ckay.

M5. MLLER Can |7

CHAI RVAN SALADING  If it is
i nportant and really rel evant.

M5. MLLER This is part of ny
sense that | really have been victim zed in
all of this process.

CHAI RVAN SALADI NO  Wioa. Woa

Wait a second.
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M5. MLLER | have never, ever had
opened the pool for exanple -- to address
sonme of the issues that M. Tasker -- | can
not control -- there are thousands of

websites out there. People take aerial
phot ogr aphs. Peopl e cone and say, oh you
have a pool. And | have to say, no, the
pool is strictly for the famly. The fact
that the pool sonmehow nerges -- if you | ook
at nmy website there is no nention of a
pool. There has never been. The entrance
to the pool says private on both sides and
| have never opened the pool to guests.
guess | could. | have chosen to keep that
area private for the famly.

And it is true that immediately
after the renovation of the cottage and I
put it on the website and subsequently when
all of this variance application cane |
took it off the website. | was surprised
that it is still on the Northfork Bed and
Breakfast website. | have checked that

recently. | didn't see it. |If | had seen
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it I would have asked for it to be
I mredi ately deleted. But there are
websites -- | mean the B&B has been in
exi stence for about 17 years. And so it is
-- it is difficult to control old websites.
| can assure you that | amrenting a three
bedr oom bed and breakf ast.

And then for a neighbor to say that
there are nore people in the house. Yes,
there are sonetimes nore people in the
house. | have famly. | have children
that conme. | have ny own guests.

CHAI RVAN SALADINO M's. Mller.

M5. MLLER To say that | am
sonmehow runni ng a house of ill repute is
just --

CHAI RVAN SALADINO | don't think
anybody suggested that.

M5. MLLER -- is just beyond
things. And that I'mdoing it for economc
gain. | nmean, it isreally -- it is all a
bit much.

Initially I think I put in a figure
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of $59,000 for the renovation of the
cottage. | don't think it was 39. And the
cost escal ated because we pretty much
gutted the entire building and the house
I nspect or woul d have seen and the costs
real ly escal ated over what we were hoping
to spend.

Thi s whol e thing has been ten
years. Ten years in existence. W have it
hangi ng over. W have tried to contact the
Village Inspector, the Village Lawer.

Just goi ng around and around and around
wi t h not hi ng happeni ng and ny occasi onal
renting of the cottage for occasiona
sumer rentals. Very little. Not
advertising. | don't know | just -- the
whole thing is really.

| just got ny taxes yesterday.
Clearly says one-famly house. W have
never tal ked about a two-fam |y house.

As for traffic if | sold the house
tonorrow do you think an elderly couple is

going to buy the house with ten bedroons?
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There is going to be at least a famly.
Lots nore cars. W have now one car. M
husband can't drive. Just ny car goes in
and out. | don't know what peopl e expect.
It is reaching kind of a ridiculous |evel.
Thi s whol e experience has been really crue
and hard.

CHAI RVAN SALADI NO  Before you say
anything else, since we -- the -- the
public hearing is closed, as a courtesy we
| et you speak. But | think it is tinme now
that we stop because sone stuff is being
said --

M5. MLLER | amsorry. | get
enotional. It is a very enotiona
experience. Very frustrating.

CHAI RVAN SALADI NO  David, |
i nterrupted you.

MR. PROKOP: Before we start the
di scussion. This has gotten tw sted around
in court. It has gotten tw sted around
here. | just want to get this straight.

As | understand it, the Village has
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never nmade any recomendati on that these
bui | di ngs be separated. The Village has
never nmade a statenent that it concurs with
anybody's el se recommendation that the
bui | di ng be separated. If the applicant
chooses to act on a recommendation that she
cl ai ned that she got from sonebody el se
that is entirely up to her. The Village is
not blessing that or saying it wll put her
in a better situation. The -- as far as
the application for a variance to New York
State, it has been represented -- we
confirmed this last nonth, there is an
application pending before New York State.
If the applicant chooses to recogni ze what
they claimis advice they have been getting
fromthe local architect fromthe New York
State Departnent of State, that is their
position and the Attorney's responsibility.
It has nothing to do with any position or
recommendation of the Village. | just
wanted to clarify that.

CHAI RMAN SALADI NO  Just to further
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clarify that, we have a coment fromthe
applicant's attorney but we have no witing
or no statenents fromR chard Smth. All
we have is her interpretation of that phone
call. But we do have fromthe Buil ding
Departnent that she did speak with Richard
Smth of the Code Division and, he
expl ai ned to me why the Code D vision
Appeal s Unit woul d not accept an
application, would not accept an appeal for
a vari ance.

MR. PROKOP: That doesn't -- they
don't not accept applications. You either
make an application or you don't nake an
application. |If you nmake an application it
will find its way to Al bany and as |
understand it you will be heard. M
understanding is they do not not accept
applications. And I don't think it is
relevant to this proceeding. It has
nothing to do with it.

CHAl RVAN SALADINO | kind of agree

with you. \What happens in Al bany stays in
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MR. PROKOP: Any recommendati on
fromthe New York State Departnent of State
woul d be with reference to the
I nternational code. The New York State
Fire Prevention and Buil ding Code only.
Not with respect to the Village of
Greenport Code.

CHAI RVAN SALADI NO  Ckay. Davi d.

MEMBER CORWN: First | want to say
this is kind of a unique property. It is
such a big structure. There was a big
pi ece of property but it was subdivided.
Now it has got a narrow, private road.
want to point out there is a parking
problemthere. Wen | went to the
i nspection | couldn't park ny truck there.
| got stuck half way in the driveway. It
was really nortifying that | couldn't
maneuver in there. And what is happening
Is going froma bed and breakfast to a
cottage. A bed and breakfast and a

cottage. So right nowit is a bed and

79
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breakfast in a single-famly house. It
woul d go froma bed and breakfast in a
single-famly house to a cottage, which is
not all owed under the code of the Village.

| amnot in favor of people putting
these cottages. They call them studios.
They call them cottages. | know the fornmer
Bui | di ng I nspector was big on these
cottages. But I'mnot. Because what is
going to happen is once one person -- if
the Zoni ng Board of Appeal s says, yeah, you
can have a cottage, once one person does
that there is going to be a line out the
door for cottages. And it is not going to
be cottages for Joe Blowto rent a place to
rent. It is going to be cottage for
weekend rentals. And these weekend rentals
-- | call themAir B& type rentals are
really a problem They are turning the
whol e community on its head. And | think
addi ng them or maki ng nore of them just
aggravates the problemw th rentals.

Because peopl e see, hey | can nake $20, 000
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in a couple of weekends over the summer.
That is what | see happening with this and
everything else. The nmain request is two
speci al uses; a bed and breakfast and a
cot t age.

In the past | know there
have been excesses on that piece of
property. At one tine it was advertized or
set up as a wedding venue with nore than
three bed and breakfast type units rented
out. That was a bone of contention and I
got this fromthe Building Inspector. She
was quite concerned about it.

| did ny owmn research. | | ooked up
the site on Air B& and where ever it was.
And it |looked to ne that it was being
rented out as nore than just three bedroons
as a bed and breakf ast.

So I have to say the applicant has
not been conpletely straight forward with
the Village. And that was kind of brought
out last nonth in the back and forth.

Basically what is going on here is this is
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going to end up nore as a hotel than
anything else. Maybe that is what it was
originally constructed for.

| see both sides of this because it
Is a big structure. So many bedroons.

Vell let me use all the bedroons. The
ot her side of the story is under the code |
don't see how it happens. Thank you.

MR, TASKER  David, let ne give you
some historical information. That
property, the entire property before it was
subdi vi ded was owned by, built by a man
nanmed M. Elnmer of the El ner conpany, the
scientific conpany. That was his persona
private estate. That is why he had a
caretakers cottage in the front, which was
the building that I owned for severa
years.

M5. MLLER He was not the
original ower. He was the third or
fourth.

MEMBER TASKER:  You know t he

history better than I. But it was the
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estate of a wealthy person.

CHAI RVAN SALADINO | don't think
we shoul d concern ourselves wi th how many
roons there were or are. You know peopl e
build things. Look at Bucki ngham Pal ace.
Four people live there.

MEMBER TASKER: John, | think it is
I nportant, as we have been trying to do in
the hearing. How is the building being
used? How should it be used? How is what
I's being asked for going to change that
potential use and what is going to happen?
| think there are an awful |ot of unknowns
here that we ought be able to have
information on in order to answer those
guesti ons.

CHAI RVAN SALADING: | agree with
you 100% t hat we shoul d be concerned about
the future use of that accessory apartnent.
What is going to happen there? As far as
the seven bedroons in the house. One |
assume Ms. M| ler occupies. The other

three are advertised as B&B units. The
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other six, that is for code enforcenment. |
don't think that is for us. | think that
Is outside. If sonebody makes a conpl ai nt,
a valid conplaint then it is up to the code

enforcenent officer to address that. Not

us. We shouldn't deal on -- with the
unbor n.

As far as the apartnent -- we keep
calling it the cottage. It is an accessory
apartnment to a house. Isn't that classic

definition, perception of a two-famly
house. The fact that in 2001 the Pl anning
Board didn't address it -- that is -- not
to sound harsh, that is on the Pl anning
Board. You know, if they didn't address it
or they didn't take interest in it --

what ?

MR, TASKER Who are they going to

CHAI RMAN SALADINO  Wwell, also, in
all fairness to the Planning Board in 2001,
G eenport was a bit of Dodge City. You

know, they didn't know. It m ght have

84
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servant's quarters. It mght have been,
you know, a studio. It mght have been --

MEMBER GORDON: It was smaller then
t oo.

CHAI RVAN SALADING It was smaller
It mght not have had a kitchen. There is
stuff we don't know in 2007 when it was
renovated. | personally think it is
possible to do a renovation w thout the
Bui | di ng I nspector -- maybe in her heart or
maybe in her head, his or her's, mght know
this may be used as a second dwel ling unit.
But to add a bedroomto a house, an
exi sting house and then find out later on
that it is going to be used as a second
dwel |'i ng.

MEMBER GORDON: | would like to
foll ow up and get back to the present on
what David was saying. On page 49 sonebody
said -- of our last nonth's m nutes.
Sonmebody said cutting the building --
cutting the building creates other issues.

O course that is right. Buildings have to
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be ten feet apart. There is a whole
sequence of problens that I think would
occur. It seens to ne inevitably
legitimzing the use which is for
short-termrentals. And the concerns David
has about permtting short-termrentals to
dom nate the market in G eenport and cut
out the options for people who so badly
need rental housing is to nme a serious
I ssue.

Secondly, the building has been
used without a permt. So we are being
asked to overl ook some of this. And I'm
unconfortable with that. That is a form of
i1l egal behavior that concerns us in the
context with other people that cone before
the Board. So that concerns nme. Last week
the applicant said she was renting for a
week at atime with no CO And we know of
advertising for a wedding. At |east one.
| don't know if nore than one. So there is
sone indication it seens to be of what wl|

happen in the future fromwhat has happened
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in the past to the extent we know what has
happened in the past. So | feel very
negati ve about this application. | am
sorry to increase hardship that the
applicant feels but that is ny view at the
noment .

CHAI RVAN SALADI NO  El | en.

MEMBER NEFF: | noticed a few
m nutes ago that this is a survey of a My
2017. It says two and a half story Inn. |
don't know how many of you have noticed
that. | bet it is picking it up froma
previous survey. In alot of ways it may
be that this structure, the two as they are
now i s one structure, have operated as an
Inn. The COsituation is that it is a bed
and breakfast, which in this Village is a
three bedroomin a single-famly house. |
still don't know how we go forward. |
think I amnore likely inclined to give the
bui l ding permt, which is still open.
Cutting it so there is a foot between it

and calling it an accessory apartnent or --
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it does nmake it a two-fam |y house even
there is great disparity in the size of the
two. So | amstill confused about that on
how to proceed.

MR. TASKER: You can have a --

CHAl RMVAN SALADI NO  How so?

MR. TASKER: If you separate the
building with the accessory apartnent if
you separate it fromthe rest of the
bui | ding you may have created a situation
where you have a single famly house with
three perm ssible B& roons. But you get
this thing hanging out there which is a
second buil ding, which is not only not ten
feet separated but it is also a second
dwelling unit on the sane parcel. So you
have two single famly houses. One of
which is a B& on the sane parcel of |and.
You fix up the B& so it is not a two
famly house. But you create another
gapi ng.

MEMBER GORDON: Presunmably the

reason the State prohibits a two-famly
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house frombeing a B& is that the second
famly is -- who is in the structure
doesn't want the traffic, the human traffic
of the B&B around it.

MEMBER NEFF: We don't really know
why.
VMEMBER GORDON: Wy el se woul d the

VMEMBER NEFF: By definition
think. Mre than --

MEMBER GORDON:  The only reason
can conme up with for the State to say no
B&B in a two-famly house is so one famly
won't be so inconveni enced by having the
other famly's space used by the B&B. It

seens to me this is going to be sort of the

situation with the separated -- you have
only got -- it is like having -- you have
chopped out one foot but you still have the

anbi ance of the two-famly dwelling with
one B&B as part of the two-famly.
MEMBER TASKER: The one f oot

separation is sort of snoke and mrrors.
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B&Bs used to be called tourist hones.
There are tourist honmes all over the
Nort hfork. My grandparent's ran a touri st
home on the Northfork in a big estate.
They took in borders in the summer. So it
I's not a new phenonenon. A B& is not a
new phenonenon. | think they knew how to
run it so no one was inconveni enced. They
wanted to run their business but they
wanted their guests to enjoy.

CHAI RVAN SALADI NO  One of ny
concerns is fromlistening to the applicant
and her attorney and the public and the one
letter we have fromthe public, even if
this is to conme to pass, that we saw fit to
let themcut a foot away fromthe building
that would create this second dwelling unit
on the property. Wen we say dwelling unit
I"mjust not convenienced it is not going
to be an extension of the -- and | know it
m ght be an assunption but | amjust not
convinced it is not going to be an

extensi on of the B&B operation.
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So you know we have heard testinony
of a full-tinme occupant prior and -- prior
to 2001. W haven't heard anything from
2007 to the present. It just -- it just --
not yet. It just -- an excuse ny tone. It
just seens to ne that fromall that we have
heard there was an opportunity to rent it
full-time in 2007. The applicant chose not
to do that because she was afraid of being
violated. But had no qualns of renting it
as a fourth B& room by her own adm ssion.
So we are kind of deciding which |aw we are
okay with breaking as opposed to which | aw
we are nore likely to get caught breaking.

And just to address one nore thing
inthis letter that we received. It says
t he nei ghbors had no problem-- the
nei ghbors that wote a letter had no
problemw th the B&B operation. And were
nore concerned with traffic. Actually the
first paragraph of the letter says that
they were in fact concerned about nore than

three roons. | believe there was testinony
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that they saw the cottage occupi ed on
di fferent occasions. | amjust finding it
hard, unl ess sonebody has got sonme docunent
or sonething that this is not a two-famly
house. | just can't get it clear in ny
head that this right now, at this
particular nonent in time wwth 10 bedroons
and a living roomand a dining roomand a
kitchen over here and a |iving roomand a
kitchen and a bat hroom and a separate
bedroomw th no access to the other
building is not a two-fam |y house. Now
you are asking us because you still want
the B&B operation and you can't have it in
a two-famly house, you ask us to allow you
to separate the house, not the ten feet
that is required. Overlook the fact that
I f we granted these variances would create
a separate dwelling on the property which
I's against the code. In ny mnd, right
here and now, it is a big ask. And the
fact that it is -- that you have been

i nconveni enced -- you consider it a
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hardshi p since 2007 -- | have no answer for
that. Sonetinmes we nake bad decisions and
we have to live wth them But the
solution to your problem to the
applicant's problem going forward | don't
really have an answer for her.

MR PROKOP: If | could, | wanted
to make a legal point -- | was waiting to
make the point. | think you said it. |If
the properties are two and two-famly is
legal, it doesn't nean that two one-famly
is legal. So | think that there is another
problemthat is being created here. It
wasn't part of the application. | believe
that you can't go froma one two-famly to
two one-famly.

CHAI RVAN SALADI NO | thought the
variance would be to create a separate
dwelling on the property regardl ess of what
the other dwelling was.

MR. PROKOP: | don't have the
Notice so | can't say. | just have the

agenda.
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MEMBER CORW N Can | nmake a
suggestion, M. Chairman?

CHAI RVAN SALADI NO  Sure.

MEMBER CORWN. | don't see nuch
support for this. Before I cane in here,
let's hold it over for another nonth and
think about it. | don't see the support so
why don't we go ahead and seek the
resol ution and take a vote and see what
happens.

MEMBER GORDON: Yes, | agree.

MEMBER TASKER: |s there not
anot her out to have the Pl anning Board | ook
at this to review the use?

CHAI RVAN SALADI NO | am not goi ng

MEMBER NEFF: Could | ask Arthur to
say nore about that.

MEMBER TASKER: The Pl anni ng Boar d,
| guess, has jurisdiction over B& -- is it
a special use waiver?

MEMBER CORW N.  They are not going

to have a better answer than we have. W
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just -- if we do that we are saying we
don't want to deal with it, you deal with
it.

CHAI RVAN SALADI NO  Exactly. |
think to pass it off to the Planning Board
IS us saying we don't want to deal wth
this.

MEMBER TASKER: No. | think we can
do the variance application. Nothing
changes. If this variance is denied or if
it 1s approved. Nothing changes on that
property. Except it | ooks good on paper.
We have a one foot gap.

CHAI RMAN SALADINO  The thing is
that happens to us all the tinme. W rule
on a variance or we grant or deny a
vari ance and not hing changes. So --

MEMBER TASKER: | understand your
reluctance to refer this to the Pl anning
Board. | understand that. This is a
little --

CHAI RVAN SALADI NO  What woul d we

tell the Planning Board.
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MR. PROKOP: In the denial letter
there was a determination as to the use.
The Buil ding I nspector determ ned that the
separation would end up with not a
permtted use. Then there was also an area
problemw th the ten foot separation. |
think her determnation that it was going
to go with a not a permtted use should
real ly have required a use variance not an
area variance. There was no testinony wth
what is nornmally required for a use
vari ance.

MEMBER CORWN. Well let's nove
al ong.

CHAI RVAN SALADI NO Wi t.

MEMBER NEFF: M. Prokop, did you
say that we didn't know about a use
vari ance?

MR. PROKOP: Mdst of the discussion
Is about the use and if you | ook at the
Noti ce of Disapproval the first basis for
the di sapproval is what | had said before

that you woul d be separating one
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residential building which is a two-famly
in an R 2 District. You would be
separating it into two one-famlies. Wich
| don't believe a |l egal use. And in fact
the Building Inspector nmade that as her
first reason for denial. |If the separating
the building into two one-famlies is not a
permtted use then the use variance woul d
have been required in addition to the ten
foot separation variance. And the use
vari ance has a different standard of proof.

CHAl RVAN SALADI NO W& know. W
al so know that if we require a use variance
we would start from --

MEMBER GORDON: No. W couldn't do
that in this session. W can only -- we
could only refuse to separate the two
bui | di ngs.

CHAI RVAN SALADI NO | thought we
could do that wi thout bring use variance to
the -- to the discussion.

MEMBER NEFF: You only bring the

use variance into the discussion if we
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permt --

CHAI RMAN SALADI NGO That is not
what the attorney is saying.

MEMBER NEFF: Isn't that what you
sai d?

MR. PROKOP: That is correct. |If
the buildings are not separated then it is
not an illegal use. It is still a
permtted use as a conbi ned buil di ng.

Bei ng R- 2.

MEMBER TASKER: Then you have a
violation then remaining of the -- in the
two-fam |y dwelling.

CHAI RMAN SALADI NGO But that is not
for us --

MEMBER TASKER: That is what
happens.

CHAI RVAN SALADI NO© W under st and

that is what happens. W understand that.

W don't -- we are not here to cure the
world' s illness. Only what is in front of
us know. |If sonmebody is listening -- if

sonebody fromthe Pl anning Board or the
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Bui | ding Departnent is |listening out there
in television land they m ght want to take
that up with sonebody in authority. As far
as this board is concerned | think we
should deal with what is in front of us now
as opposed to after we nmake a deci sion what
happens t hen.

"Il leave it up to you

Di nni says she should be allowed to
speak.

M5. MLLER First | just wanted to
point out that certainly I don't want to
divide the building. It is a building that
has been around for over 100 years. And
the idea of dividing it only cane up as a
possi bl e solution to the situation we find
ourselves in. The usage of -- | call it
the cottage, before it was renovated was
al nost nore or less long term On a year
round basis. For reasons of having soneone
to provide security as well as sone
obvi ously smal | additional incone at the

time. M desire is to have the cottage for
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a year round rental. If I wanted a fourth
room| could have asked for a variance for
an additional fourth room which has been
granted to other B&Bs in G eenport. But ny
intention of the usage was to provide year
round. And -- year round occupancy. M
husband who is di sabl ed and the idea of
havi ng soneone permanently in the cottage
appeals to ne. There also may be a tine
when | don't want to do the B&B anynore.
And |''m not getting any younger and so
right now you know if we wanted to revert
the house to roomresidential use or even
iIf we wanted to sell it. Wthout a CO -- |
nmean you really have us in a kind of a
bind. And if | had known there was this
I ssue before investing in the cottage and
renovating it | never would have. And the
nost that cottage would occupy is two
people. Not a famly. It is small. It
was enlarged a little bit but it is small
It is still atiny dwelling area. So if we

stop the B& then can we still continue the
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house as we did before with renting the
cottage? Wi ch apparently for years and
years never was a problem Is it suddenly
a problen? Am 1| supposed to --if |
conti nue the B&B have this cottage wth
expensi ve renovation which I can't even
have famly, a child live init legally. |
mean this is --

CHAI RVAN SALADI NO  Why not ?

M5. MOORE: The reason that it
could not be rented full tine after 2007 is
wi thout a CO you can't rent year round
occupancy.

CHAI RVAN SALADI NO Joe, if she
took the stove out --

M5. MLLER There is no stove.

CHAI RVAN SALADI NO  The ki tchen

M5. MOORE: There is a m crowave,

right?

M5. MLLER Yeah.

MR. PROKOP: |If they had access to
t he house.

CHAI RVAN SALADI NO Make access to
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t he house.

MR, PROKOP: Yeah. It is up to the
Bui | ding Departnent. But | don't think
there is a distinction. Unless there is
sonmething that | amunaware of | don't
think you are legally okay to rent it but
not rent it for a year. |If it doesn't have
a COit can't be used for habitation.

M5. MLLER Right. | can't use
it, period, |egally.

MR. PROKOP: But | think the
di scussion that we have had with you in the
past is that it needs to be nmade part of
the house. Excuse ne, our suggestions was
that you consider making it part of the
house.

M5. MLLER How? | nean for what
pur pose?

MS. MOORE: As an extra bedroonf

MR, PROKOP: As part of the house.

CHAI RVAN SALADI NO O whatever you
decide to make it.

M5. MOORE: | think that is part of
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t he problem

| think that is ny famly | ooking
for me. | am supposed to be on the road.

It was a cottage before and this
whol e thing has term nated the use that was
there before -- we think before zoning.

The problemis that nobody got pre CGs
because it was not required.

MR. PROKOP: In New York State you
are not allowed to have a bed and a
breakfast in a two famly house. This is a
two-fam |y house.

M5. MOORE: They why --

MR, PROKOP: In the Village of
Greenport you can't have it.

M5. MOORE: | understand but she
was given a building permt. It was called
a cottage. So the --

MR. PROKOP: You called it the
Enchant ed Cottage when you advertised it.

M5. MOORE: No. The building
permt is called a cottage. A building

permt for a cottage.
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MR. PROKOP: You called it the
Enchant ed Cott age.

MEMBER TASKER: A cottage is a --
the Building Inspector said is an
architectural style.

M5. MOORE: Onh, please. |
under st and what she said, but it is a
cottage. It was on separate |iving
quarters before the building permt. And
it was all there and the Building |Inspector
saw it and the building permt is show ng
how it is going to be nodified. The -- a
honmeowner t hi nks, okay, | can neke the
renovati ons and get the CO after six
I nspections. It is unfair and I think you
woul d have to put yourself in her shoes to
get a building permt and then suddenly
find out that after all of the investnent
that the B& is made illegal or --

CHAl RVAN SALADI NO  But you are
asking this Board to overl ook a m stake
that was nmade perhaps in 2001 and perhaps

anot her m stake that was nade in 2007. You
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are suggesting that this Board play it
forward. That just overl ook that m stake,
di sregard the evidence that is in front of
us.

M5. MOORE: If we had asked her to
disregard it we wouldn't be here.

CHAI RVAN SALADI NOC By your own
testinmony now it is like nmy client
shoul dn't suffer for what happened then.
It was always that way. It is -- | can't
speak.

M5. MOORE: You have al ready
deci ded.

CHAI RVAN SALADI NO | have a

problemw th that statenent, that everybody

has decided. | haven't --
M5. MOORE: All right. I'msorry.
MEMBER TASKER: | think that should

be retracted.

CHAI RVAN SALADINO It doesn't
matt er.

M5. MOORE: If the decision is

contrary to your comments.
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MR. PROKOP: | think one other
thing -- on other point I would like if I
under stand what | have heard tonight is
that, first off -- Chairman Sal adi no, you
are correct. There has been a case. |
think it is Parkville Associates which
protects the Village and the Buil ding
I nspector fromm stakes. And the --
basically fromwhat | have heard, if | am
not m staken, that if it was recognized in
2007. There was sone kind of problemhere
and you are here now and you have cl ai ned
years and years of hardship. But you could
have made this application in 2007. This
coul d have been addressed in 2007 by this
application now.

M5. MLLER W tried.

MR. PROKOP: | didn't see.

M5. MLLER W tried to consult
with you M. Prokop and there was previous
| awyers.

MR. PROKOP: | have a problemwth

you saying that. | have al ways consulted.
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If your position tonight is you have sone
kind of a problem of hardship because you
tried to consult with nme and |I didn't
consult with you

M5. MOORE: No. That is not what
she is saying.

MR. PROKOP: First off, it is not
true. It is offensive.

M5. MLLER VWhat | amtrying to
say is we tried to address the probl em
I mredi ately.

CHAl RMAN SALADI NGO This cane
bef ore the Zoning Board in 20077

M5. MOORE: W had no Notice of
Di sapproval or even direction. It was not
until --

MR, PROKOP: W don't direct you.
That is not our job to direct.

M5. MOORE: Well the Building
I nspector has to give us a Notice of
Di sapproval on the direction we have to go.

MR. PROKOP: She doesn't hand out

Noti ces of Disapproval. You have to do
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sonmething to get a Notice of D sapproval.

M5. MOORE: We had an open buil ding
permt. W couldn't get a CO Based on
that the next step is the Building
I nspector gives the Notice of D sapproval.
That is the procedure. Wuld you not
agree?

MR, PROKOP: | don't agree.

CHAI RVAN SALADI NO W't hout
agreei ng or disagreeing because I am
bet ween two attorneys --

M5. MOORE: That's fine.

MEMBER GORDON: That is a terrible
posi tion.

CHAI RVAN SALADINO. Wiy didn't you
ask the Building Inspector in 2007 when you
could get a CO ask for Notice of
Di sapproval so you could --

M5. MOORE: | wasn't the attorney
at the tine.

M5. MLLER | had anot her
attorney.

MEMBER TASKER:  Sane questi on.
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M5. MLLER | nean they tried.
guess he tried to --

CHAl RMVAN SALADI NO  Can you
under stand our position that in 2007 you
had recourse. You could have asked the
Bui | di ng I nspector. You had an open --

M5. MOORE: W are seeking that
recour se today.

CHAl RVAN SALADI NO  But you are
saying for ten years you have been trying
to do this. No you're not. You have been
trying since August 11th.

M5. MOORE: They were working with
the Village, however they were working. |
know t hat there were active discussions. |
had hoped that | could get the variance
fromthe State so that we could continue to
keep everything the way -- the State said
we had no other option. That is why we are
her e.

MR PROKOP: | don't think that is
correct.

M5. MOORE: Pl ease contact M.
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Smth directly.

MR. PROKOP: M. Smthis --

M5. MOORE: And the State Attorney
call ed and there was nothing that | could
do. Nothing |I could do. Believe ne we are
not here because -- this is the | ast
resort. | would have preferred the State.
It seened to be a pretty straight forward
determ nation that we have a single-famly
house with an accessory cottage. Not a
two-famly. That is the way it has al ways
been interpreted by COs. That it was a
single-famly dwelling. The cottage
remai ned as it was since the beginning
until Ms. MIler renovated it. It was the
way it has al ways been.

CHAI RVAN SALADI NGO And in 2007
after renovation it was discovered that
this is not the way it is. Sonebody
previous to that overl ooked sonething or
di d sonet hi ng.

By raising that question all | was

doing -- we sat here for two neetings over
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the course of two nonths and heard you say
that for ten years you have been held up
fromrealizing -- | don't want to say a
profit because it has been discussed that
you are not making a profit. That you
could realize the use fromthat cottage
because sonmething the Village did for the
| ast ten years. And | dispute that. For
the |l ast ten years the ownness has been on
you. So when | sit here and | ask you, how
cone this didn't go before Zoning in 20077?
Your response was, | wasn't the attorney.
Then -- the conversation here al so was that
she has been a victim \What the hell is
t hat ?

M5. MOORE: The representation is
to spend noney for a building permt to
then find out --

CHAI RVAN SALADI NO W are doing --
we are doing our due diligence here.

Per haps she was victim zed by the three
previous attorneys. | don't want to say

that. It is just we shouldn't be carrying
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the water for sonebody el se that perhaps
gave her bad advise or perhaps didn't --

M5. MOORE: Well, once | know how
you decide | will know if this application
was the appropriate nethod. A denial here
woul d still leave us in the sane position
we are in.

CHAI RVAN SALADI NO Wl |, a deni al
here doesn't stop you from going further.
W all know that a Judicial Reviewis
certainly your right.

MEMBER GORDON: | just think our
task here is to deci de about both the
I mredi ate effects and the [ onger term
consequences of what the applicant asks.

W should stick to that and not be too nuch
dredgi ng up of who was responsi ble for
what .

CHAI RVAN SALADI NO Okay. Are we
ready to do SEQRA? Are we ready to do five
guestions? Wat do you want to do?

MEMBER GORDON:  Yes.

CHAI RMAN SALADI NG | nake a notion
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that the Zoning Board declares itself |ead
agent for the purposes of SEQRA.

MEMBER CORW N:  Second.

CHAl RMAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF. Aye.

MEMBER TASKER  Aye.

CHAI RVAN SALADI NGO And for
pur poses of SEQRA | am going to declare
this --

MR PROKOP: It is an unlisted
action.

CHAI RVAN SALADINO It is an
unl i sted action.

MEMBER GORDON:  Yes. It is not.

MR. PROKOP: The other thing is |
recommend you consi der sonme of the inpacts
on the environnent before you decide if it
wi Il have a significant negative inpact.

CHAI RVAN SALADI NO  Okay. But we
have to do SEQRA - -

MR. PROKOP: Sone di scussi on on

FLYNN STENOGRAPH & TRANSCRI PTI ON SERVI CE
(631) 727- 1107




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ZONI NG BOARD OF APPEALS 12-19-17 114

SEQRA before.

MEMBER CORWN. | want to know what
I npact on the environnment it is going to
be. Increased parking on a private road.
The nei ghbors have brought up questions and
| certainly had an experience that didn't
negat e what the neighbors said. And | also
want to note, as far as | can see this is
going to end up two one-famly houses. One
of which will be a bed and breakfast.
Which is producing a cottage for an
accessory dwelling unit. That is what it
I's produci ng, an accessory dwelling unit
that | have to maintain is not good for the
rental market, |ow inconme housing in
G eenport. And we know that that accessory
dwel ling unit is not going to be rented to
no | ow i ncone people. That is too broad a
statement. | really question if that
dwel Ii ng accessory unit wll ever be rented
to alowincone famly or couple.

Once again, once that door is open

then you can have an accessory dwelling
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unit in your backyard they are going to be
lined up out this door for accessory
dwel ling units. VWhich will have an effect
on that nei ghborhood and the whole Vill age
of Greenport.

CHAI RVAN SALADI NO  Anybody el se

MEMBER GORDON:  Well, it seens to
me the parking is the question, the
envi ronnental question, but | amnot sure
if it would change very nuch if we accept
the statenments from vari ous sources that
their have been renters in the cottage.
Now there will be once again renters in the
cottage. And it wouldn't be significant
that it was one foot separated fromthe
main residence. So | amnot sure that the
par ki ng probl em woul d be effected
negati vel y.

CHAI RVAN SALADINO Did | interrupt
you, Arthur? 1'msorry.

MEMBER TASKER:  Yes.

CHAI RVAN SALADINO | amgoing to

agree with Dinni. | nean the parking there
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iIs -- we went for a site visit. The
parking there is tough. But what | am not
willing to admt is that apartnent has been
vacant, that dwelling unit has been vacant
as often as being presented here. |I'm
t hi nki ng the parking, the nei ghbors have
lived wwth that parking. | have to be
honest with you. | don't drive in there
much. So | don't really know what is going
on there. So | amnot sure if parking is
that big a concern. The second dwelling
unit on the property is a concern for ne.

MEMBER NEFF: It is a precedent.

CHAI RVAN SALADI NO As far as
SEQRA. As far as increased density.

MEMBER TASKER: John, if | may. As
| said in earlier remarks Board nenbers can
speak to their own personal experience with
respect to a particular application. You
just said you don't have any persona
experience of how that parking is along
that road. |1'mlooking at the letter by --

subm tted by Carrie Robinson and Wl ter
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Candi ce-Tilford (phonetic) who are
residents in tw houses adjacent to that.
In other words, they use that right of way,
shared right of way. They say the presence
of the B&B which is |located on a very
narrow right of way that is shared with
ot her hones is al ready negatively changed
the character of the neighborhood. Wth
the increased traffic from B& guests
com ng and goi ng, trucks making deliveries
and a loss of privacy and quality of life,
the strangers constantly around. It is for
t hese reasons that we oppose the granting
of the variances. And that would
potentially allow the B& to add nore roons
over the three that they are currently
al l owed to have and give our residentia
nei ghbor hood and even nore commercial fee
and further deteriorate our quality of
life. So it is not that the nei ghbors have
not spoke out with respect to this, as
soneone asserted, | think.

CHAI RVAN SALADI NO  El |l en.
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MEMBER NEFF: | agree. The
statenment of the nei ghbors are saying over

time that it is a problem | think the
granting of the variance, what it does is
makes -- it gives an official blessing as
it were to a condition that has been going
on at tines at the property. And
therefore, could nake the total inpact of
it nore negative to the neighborhood. It
has been goi ng on but now you woul d
guarantee that it would be allowed to go on

i f you grant the variance.

CHAI RVAN SALADING: | agree with
that. |1'mnot sure. Can we go back
retroactive -- can we go back and say this

Is howit was and now it has been fall owed
supposedly for ten years --

MEMBER NEFF: No. | don't think we
agree it has been fallowed. | think at
times it has been in use. How nuch of the
time | am not specul ating.

CHAI RVAN SALADI NO  That is because

we don't know.
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MEMBER NEFF: Ri ght.

CHAI RVAN SALADI NO  Are we done
wi th SEQRA? About expressing our opinion
about SEQRA.

MEMBER GORDON: Does that keep it
an unlisted action?

MR. PROKOP: | think it is still an
unlisted action. It is just a question of
if there is an inpact or not.

CHAI RVAN SALADI NGO So the notion
woul d be we would have -- it is an unlisted
action that would have a negative inpact on
the environnent. And if we vote yes --

MEMBER CORW N. That neans it
doesn't have any probl ens.

CHAI RVAN SALADINO |If we vote no
we have to square that away before we do
t he vari ance.

MEMBER CORW N. That is what we are
trying to do right now Wat is the
I npact? M understanding is negative
i npact is no inpact on the environnent.

MR. PROKOP: A negative declaration
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means there is no negative inpact. As
positive declaration neans that there is a
negati ve i npact.

MEMBER CORWN. My position is
there is sone sort of inpact on the
environnment. There is an inpact -- if
soneone flushes a toilet there is an inpact
on the environnent. Sonebody drives down
there and gets stuck in the driveway there
is an inpact on the environnent. And
certainly all of the neighbors that are
I nconveni enced. Sonebody trying to nove
their car are going to say, gee, there was
an i npact on the environnent.

CHAI RVAN SALADI NGO | think we have
to go passed the what if questions. |
think we have to go with what is usual an
customary for daily life. You know getting
stuck in the driveway or a toilet backing
up --

MEMBER CORWN. M point is
anyt hing you do has an inpact on the

environment. If you flush the toilet. |
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don't expect it to be backed up but it has
an i npact on the environnent.

MEMBER NEFF: Does this nean that
you woul d never support a negative
decl arati on?

MEMBER CORW N:.  No.

MEMBER TASKER: May | ask the
attorney, what are the procedura
inplications if they had an inpact, a
negati ve inpact? Wat are the procedura
i nplications of that?

MR, PROKOP: So nunber one, you
could then recommend conditions if you
wanted to aneliorate the inpact, mtigate
the inpact. The other thing is your SEQRA
finding falls into one of your five
consi derations. Because one of the
consi derations is whether or not there wll
be an inpact on the environnent. So those
two determnations are really supposed to
coor di nat e.

MEMBER GORDON:  When you ask those

questions, does it give a significant
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i npact on the environnent in the five that
we consider, does that only nean the
physi cal environnment? | always that al so
meant the social environnent.

MR. PROKOP: That is nore character
of the nei ghborhood; light, noise. If you
adopt a positive declaration you could
still nove ahead with the application.

CHAI RVAN SALADI NO  How? Just by
| eveling conditions?

MR. PROKOP: You could recommend
conditions. O l|like |I said that could flow
i nto your consideration of the five
criteria because one of the five criteria
IS whether or not there is going to be an
i npact on the environnent.

CHAI RVAN SALADI NO  So woul d the
noti on be to nmake a negative declaration
and that there would be no -- that there
woul d a negative inpact and we woul d reject
t hat ?

MEMBER TASKER: But you get into a

conflicting situation when you go into the
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five questions. There would be a negative
I npact .

MR. PROKOP: | don't want to
suggest your result but if you are asking
me how do you find that there is an inpact
on the environnent it would be a notion to
adopt a positive declaration.

CHAI RVAN SALADI NO | thought we
woul d vote on a negative declaration. It
woul d be rejected and to nmake it --

MEMBER TASKER: Skip a step, John

MR, PROKOP: |If you are proposing
to adopt that there will not be any i npact
on the environnent then the notion is to
adopt a negative declaration. |If you are
proposing to determne that there is going
to be an inpact on the environnent then you
shoul d nmeke a notion to adopt a positive
decl arat i on.

| wouldn't defeat one notion and
then do another notion. M/ recommendation
IS whatever one you want to do just nake

t hat noti on.
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CHAI RVAN SALADI NO  Ckay.

MEMBER GORDON:  |If we know it is
not going to be unaninbus it seens to nme it
shoul d be nmaking the notion in the
direction that gives voice to the person
that is not going to --

CHAI RVAN SALADI NO Li ke | al ways
say, | think your opinion should be
expressed in your vote. W wll nmeke a
notion and people's opinions will be
expressed in their vote.

So | make a notion that we nmake a
positive declaration and we will nmake this
-- have a positive inpact on the
envi ronment .

MR. PROKOP: Negative inpact.

CHAI RVAN SALADI NO©  Negati ve
I npact .

So noved?

MEMBER TASKER:  Second.

CHAl RVAN SALADI NO  Who seconds?

VMEMBER CORW N.  Say the notion

agai n, please.
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CHAI RVAN SALADI NO | nmke the
notion that we declare this --

MEMBER GORDON: We are neking a
positive decl arati on.

CHAI RVAN SALADI NO A positive
declaration and this will have a negative
i npact on the environnent. |[Is that it?

MEMBER CORWN:. | don't think so.

MR, PROKOP: You are adopting a
positive declaration determning -- the
notion is to adopt a positive declaration
therefore determning the application woul d
have a negative inpact on the environnent.

CHAI RVAN SALADI NO  So noved.

MEMBER CORWN: |"'msorry. |
haven't had any phil osophy courses. |
can't quite figure this out. You are
making a notion that it is a positive
i npact on the environnent.

MR. PROKOP: No. The notion that
is proposed is to adopt a positive
decl aration. A positive declaration nmeans

that there will be a negative inpact on the
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envi ronnent .

MEMBER GORDON: It is a way of
sayi ng, yes, the environnment will be
damaged.

MR, PROKOP: In other words, you
tested positive.

MEMBER CORWN. This is a problem]
have had. Throwi ng these terns around -- a
negative inpact to ne is you are doi ng
sonet hing that harns the environnent.

CHAI RVAN SALADI NG In this case
maki ng a positive declaration that is
exactly what you are saying.

VMEMBER CORW N. Make a positive
decl aration that it has a negative inpact
on the environnent.

MEMBER GORDON:  You are sayi ng,
yes. It has a negative inpact.

CHAI RVAN SALADING I f that is how
you feel. Don't let D nni push you.

MEMBER TASKER: For an attenpt to
understand, an affirmative decl aration that

it wll have a negative inpact.
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CHAI RVAN SALADI NO  And negative is
bad.

MR, PROKOP: Can | please rephrase.

MEMBER GORDON:  Yes.

MR. PROKOP: It is a notion to
determne that it wll be a negative inpact
on the environnent and therefore a positive
decl aration i s adopted.

CHAI RVAN SALADI NO  So noved.

MEMBER TASKER: Second.

CHAI RVAN SALADI NO Back to David.

MEMBER CORWN. Let's do a role
call.

CHAI RVAN SALADI NG Let's do a role
call.

MEMBER CORWN. M vote is yes,
there will be sonme inpact on the
envi ronnent .

CHAI RVAN SALADI NGO  Di nni .

MEMBER GORDON:  Yes.

CHAI RVAN SALADI NO  El | en.

MEMBER NEFF.  No.

CHAI RMAN SALADI NGO Art hur.
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MEMBER TASKER:  Yes.

CHAI RVAN SALADINO | amgoing to
vote no. So it is three two. Can we do
the five questions now?

Whet her an undesirabl e change w ||
be produced in the character of the --
before | read this, we are taking the
application as a whol e?

MEMBER GORDON:  Toget her.

CHAI RMAN SALADI NGO Bot h vari ance
requests together as opposed to separating?

MEMBER GORDON:  Yes.

CHAI RVAN SALADI NO  Ckay. Wet her
an undesirabl e change will be produced in
the character of the neighborhood or a
detrinment to nearby properties wll be
created by granting of the area vari ance.

Davi d?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NGO D ana?

MEMBER GORDON:  Yes.

CHAI RVAN SALADI NGO El I en?

MEMBER NEFF: Yes.
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CHAI RMAN SALADI NG Arthur?
MEMBER TASKER:  Yes.
CHAI RVAN SALADI NO: | vote yes.

Whet her the benefits sought by the

appl i cant can be achi eve by net hods

feasible for the applicant to pursue other

than an area vari ance.

Davi d?

MEMBER CORW N:  No.

CHAI RVAN SALADI NGO D ana?
MEMBER GORDON:  No.

CHAI RVAN SALADI NO©  Art hur?
MEMBER TASKER  Yes.

CHAI RVAN SALADI NG |'m sorry

ski pped you.

yes.

vot e?

is all

Ell en?
MEMBER NEFF: Yes.

CHAl RMAN SALADINO  And | w il vote

MEMBER NEFF: Did you get Arthur's

MEMBER TASKER: She got it. That

t hat counts.
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CHAI RVAN SALADI NO  Whet her
requesting an area variance is substantial ?

M. Corw n?

MEMBER CORW N:  Yes.

CHAI RVAN SALADI NO Di ana?

MEMBER GORDON:  Yes.

CHAI RVAN SALADI NO  El | en?

MEMBER NEFF. Yes.

CHAI RVAN SALADI NO  Art hur?

MEMBER TASKER:  Yes.

CHAI RVAN SALADINO | w il vote
yes.

Whet her the proposed area vari ance
wi || have an adverse affect or inpact on
t he physical and environnental conditions
i n the nei ghborhood or district.

Davi d?

MEMBER CORWN:. | amvoting yes and
| want to note the word district in there
and calling the Village of Geenport a
di strict.

CHAl RVAN SALADI NO  Ckay. |

thought it was a zoning district, but okay.
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D ana?

MEMBER GORDON:  No.

CHAI RVAN SALADI NO  El | en?

MEMBER NEFF.  No.

CHAI RVAN SALADI NO  Art hur?

MEMBER TASKER: |'msorry. Wi ch
one are we on?

MEMBER NEFF. Five.

CHAI RVAN SALADI NO:  Whet her the
proposed variance wll have an adverse
affect or inpact on the physical or
envi ronnental conditions of the district or
nei ghbor hood.

MEMBER TASKER:  Yes.

CHAI RVAN SALADI NGO And |' m goi ng
to vote no.

Whet her the alleged difficulty was
sel f-created which consideration shall be
rel evant to the decision of the Board of
Appeal s but not necessarily preclude the
granting of the area vari ance.

Davi d?

MEMBER CORW N:  Yes.
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CHAI RVAN SALADI NGO D ana?

VMEMBER GORDON:  No.

CHAI RVAN SALADI NGO El I en?

MEMBER NEFF.  No.

CHAI RVAN SALADI NO  Art hur?

MEMBER TASKER:  Yes.

CHAI RVAN SALADINO  And | w il vote
yes.

And the question of the variance,
we nmade a notion to approve the area
vari ance.

MEMBER GORDON: It is plural,
right?

CHAI RVAN SALADI NO: | thought by
saying we were going to consider as a
whole, but | will add the s if it makes
everyone confortabl e.

I make a notion to approve the area
vari ances.

Davi d?

MEMBER CORW N.  No.

CHAI RVAN SALADI NGO D ana?

MEMBER GORDON:  No.
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CHAI RVAN SALADI NGO El I en?

MEMBER NEFF.  No.

CHAI RVAN SALADI NO  Art hur?

MEMBER TASKER: | abstain.

CHAI RVAN SALADI NO  And | vote no

Item nunber 7 --

MEMBER CORWN:. One question that |
brought up was whet her we should we noved
the nmeetings back to 5:00. One of the
probl ens we had, particularly in this part
of the year, is nmaking an inspection just
before the neeting. |If we make an
I nspection in front of a 6:00 neeting we
have to make an inspection at 4:00. That
creates a dead hour for the Zoning Board of
Appeals. | haven't heard anything from any
of the participants that 5:00 would be a
bad tinme to have neetings. W had 5:00 for
a while and it worked. One person was
interested in an application on Fifth
Avenue, had a legitimte conplaint because
she had work and we noved the neetings up

to 6:00 to give her a chance to get out of
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wor k. Maybe we can be a little flexible
that way if sonebody wants 6:00. That is a
guestion an idea to kick around. |If
anybody el se has an interest in 5:00.

CHAI RVAN SALADING | think it is
nice we get to hang out for an hour or so.
But | renmenber it was nore than a coupl e of
people and ironically those people don't
seemto cone anynore. | don't think Chatty

MEMBER GORDON: Chatty woul d you
cone at 5:007?

M5. ALLEN: | ammssing to be here
at 5:00. So yes.

MEMBER TASKER: How about a
seasonal consideration on that? O course
part of that is the darkness with the
I nspection. Now sunset is 4:30. That is
about as late as it is going to get.

MEMBER CORWN: That would be a
sol ution.

MEMBER TASKER: Dayl i ght savi ngs

time. 5:00 during standard tine and 6: 00
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for daylight savings tine.

CHAI RVAN SALADI NO  The problemis
as | see it, is not so nuch doing the
I nspections while it is light. the problem
came up because there was an application or
applications that people were interested in
and they felt they were deprived of nmaking
comment because of the hour. So what
happens is -- those people are going to
have that sanme concern because obviously
they weren't retired.

MEMBER TASKER: |f you can't get
there by 5:00 you can't get there by 6:00
I n nost i nstances.

CHAI RVAN SALADINO | don't
remenber anyone conpl ai ni ng about 6: 00.

MEMBER TASKER: There are ot her
avenues to present your case to the Board.
Al t hough maybe nore difficult to wite an
extensive letter sinply to do it for the
possi bl e conveni ence of soneone's persona
opi ni ons.

CHAI RVAN SALADINO We didn't do it
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to give soneone's personal convenience. W
did it --

M5. ALLEN: There was a | ot of
peopl e.

MR. TASKER: | am not disputing
that. W are always going to be facing
that, its a bad tinme for ne.

MEMBER NEFF: Rat her than picking
an informal | ook back at a year or forward
for the next year, we are really just about
schedul i ng our next neeting for 5:00.
think we keep that the issue and figure it
out fromthere. 6:00 in winter seens very
late. | think scheduling our next
appoi ntment for 5:00 and naki ng a deci sion
there for the rest of our cal endar, at
| east for a couple of nonths, nmake sense.

CHAI RVAN SALADI NO  You just voted
for 6:00.

MEMBER NEFF: | am saying the
proposal was for 5:00, our next neeting at
5.

CHAl RVAN SALADINO  No. David
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wanted to start the discussion noving
f orward.

MEMBER NEFF: | am going to make a
notion to make our next neeting at 5:00.
And di scuss the matter.

MEMBER CORW N:. We nmay not even
have a neeting next nonth.

CHAI RVAN SALADI NO What is it the
rapture? Do you know sonet hi ng?

MEMBER CORWN:. One thing we can
always do is start the neetings at 5:00 and
go over whatever and schedul e the public
heari ng at 6:00.

MEMBER TASKER. That is a good
| dea.

CHAI RVAN SALADI NGO So we are going
to rescind the notion, itemnunber 3 for
the next ZBA neeting on January 16, 2018 at
6: 00 p. m

MEMBER TASKER: So noved.

CHAI RMAN SALADING Al in favor?

MEMBER CORW N:.  Aye.

MEMBER GORDON:  Aye.
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MEMBER NEFF: Aye.

MEMBER TASKER  Aye.

CHAl RVAN SALADINO W are going to
make a new notion to schedul e the new ZBA
meeting for January 16th, 2018. Let's do
this once. What tinme? 5:00.

MEMBER TASKER:  Second.

CHAI RVAN SALADI NG At the Third
Street Firehouse, G eenport, New York
11958. So noved?

MEMBER TASKER:  Second.

CHAI RMAN SALADING Al in favor?

MEMBER CORW N  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

MEMBER TASKER  Aye.

CHAI RVAN SALADI NO  Just to explain
the attorney had sent electronically the
Fi ndi ngs and Determ nation for 222 Manor
Place. W don't have themin our package.
If everybody read it we can vote on it.

MEMBER TASKER: | haven't seen it.

CHAl RMAN SALADI NO Ckay. We will
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vote on it next nonth.

[tem nunber 7 is notion to adjourn.

MEMBER CORW N.  Second.

CHAl RMAN SALADING Al in favor?

MEMBER CORW N:  Aye.

MEMBER GORDON:  Aye.

MEMBER NEFF: Aye.

MEMBER TASKER  Aye.

CHAI RVAN SALADI NO  So noved.

CERTI FI CATI ON

STATE OF NEW YORK
COUNTY OF SUFFOLK
|, Barbara D. Schultz, a Notary

Public within and for the State of New
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York, do hereby certify:

The w tness whose deposition is
her ei nbefore set forth, was duly sworn by
nme and that such deposition is a true
record of the testinony given by such
W t ness.

| further certify that I am not
related to any of the parties to this
action by blood or marriage; and that |I am
not in any way interested in the outcone of
this matter.

I N WTNESS WHERECF, | have here

unto set ny hand.

Barbara D. Schultz
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