Board of Trustees
Village of Greenport

236 THIRD STREET SpeCial Meeting
GREENPORT, NY 11944 Old SchOOlhOuse
Tel: (631)477-0248 Front and First Streets

Fax: (631)477-1877

Greenport, NY 11944

villageofgreenport.org

Thursday, May 9, 2024, at 4:00 p.m. — 5:30 p.m.

MAYOR
KEVIN STUESSI
EXT 215

Motion to Open Meeting

TRUSTEES
MARY BESS PHILLIPS .
DEPUTY MAYOR Pledge of Allegiance

PATRICK BRENNAN
LILY DOUGHERTY-JOHNSON Board Discussion: Community Housing

JULIA ROBINS
1. ADU — Accessory Dwelling Units

TREASURER

ADAM BRAUTIGAM 2. Residential Zoning District
EXT. 217
3. Residential in Commercial Districts
VILLAGE CLERK
CANDACE HALL
EXT 214 4. Other Opportunities




KEY PROPOSED CHANGES RELATING TO RESIDENTIAL DISTRICTS!

1. Residential Zones: Combine R1 and R2 into single RD Residential Zone (as a related matter,
rezone portions of R1/R2 that contain cemeteries to Park District)

2. Following uses permitted as of right in RD District:
a. Residential use by single household (single household dwellings)

b. Residential use by household with roommate (providing rental or other support services
in exchange for housing) (home sharing dwellings)

c. Residential use for employee housing (subject to certain limitations)
d. Village buildings/structures

3. Following types of residential structures permitted as of right in RD District (solely for purposes
of permitted uses stated above):

a. Single dwelling
b. Duplex (two-unit dwelling)
c. Multi-unit dwelling

d. Accessory dwelling units (ADUs) — may only be used as a single household dwelling
independent of any other household living in a related primary dwelling

4. Certain conditions applying to ADUs:

a. All ADUs required to be built in conformance with NY State Building/Frie Code and any
other applicable federal/State laws and have a valid Certificate of Occupancy

b. All ADUs to be bult on a permanent foundation

c. Minimum ADU size of 275 square feet; maximum ADU size no larger than the floor area
of the smallest primary dwelling on property

d. No ADUs on property which contains multifamily dwelling

! NOTE TO TRUSTEES: Purpose of proposed revisions are: (a) revise Code to expressly permit ADUs, 2 family
home conversions, roommate sharing and employee housing in R1/R2, (b) provide for bulk standard incentive No s
for ADUs/2 family conversions as well as increased incentives to extent subject to affordable housing covenant, (c)

clean up bulk standards and other Code provisions to make clearer and be consistent with actual predominant lot

size etc. in Village and (d) update conditional uses and accessory uses in R1/R2.



e. ADUs required to be sold jointly with primary dwelling on property
f. Unless an ADU is “affordable”, ADU or primary dwelling must be owner occupied

g. No rental of a dwelling unit on a property that has an ADU for less than 183 days
(includes both ADU and primary dwelling)

h. Only 1 ADU permitted on a lot (though may convert single unit dwelling to duplex and
still add an ADU)

i. Limited terms under which site plan approval is required: (a) where lot size does not
meet minimum lot size, (B) where square footage of primary dwelling is being increased
by more than 100 square feet or new detached ADU will have more than 250 square feet

or (C) ADU with more than 1 bedroom

j.  Existing nonconforming building may be converted to ADU and maintain nonconforming
setbacks without requirement to seek variances

k. Existing ADUs permitted to be legalized so long as in compliance with NY Building Code
I.  Rental of any ADU or primary dwelling required to comply with Chapter 103
5. Following conditional uses permitted in RD District:?

a. Places of worship

b. Bed and breakfast facilities (conditions to be updated and to permit for a “resident”
manager as well as owner occupancy; additional that bed and breakfast facilities be
subject to annual licensing requirement)

c. Schools (only up to secondary school)

d. Libraries (not currently a permitted or conditional use in R1/R2)

e. Day care facilities (both adult and children) (subject to certain conditions) (not currently
a permitted or conditional use in R1/R2)

f. Residential care facilities (subject to certain conditions) (not currently a permitted or
conditional use in R1/R2)

2 NTD: Current Code provisions for certain conditional uses that provide for “bulk” standards that are
contained with definition of conditional use to be moved to Bulk Standard section. Following conditional uses in
current Code to be deleted: cemeteries, philanthropic or eleemosynary institutions, hospitals or sanatoriums, and
annual private membership clubs providing for recreational facilities.



g. Fraternal lodges and offices for administration of not for profits
h. Rights of ways for utilities etc.

6. Permitted Accessory Uses to be updated and divided into two categories: permitted accessory
uses and permitted accessory structures. New categories of permitted accessory structures and
related conditions to be added including for solar systems and storage containers.

7. Park Uses to be updated with following uses to be moved to, or added as, conditional uses (as
opposed to permitted uses): playgrounds, swimming areas, amusement rides, utilities,
campgrounds and potential area for mobile home or cottage housing (on eastern side of Moore’s
Lane only)

8. Provisions relating to swimming pools as permitted accessory structures to be updated
9. Provisions relating to Mult-unit dwellings to be updated and provide more flexibility
10. Bulk Standards and certain related calculations to be updated as follows:

a. Minimum lot size to be reduced to 5000-7500 square feet

b. Minimum lot width/lot depth to kept same as in current Code

c. Building Height to generally be kept same as in current Code

Lot Coverage to be redefined to as follows: The percentage of lot area covered by the
following structures (but without duplication): (a) any building measured to the furthest
extent of the roof of any such building but excluding all portions of eaves and overhangs
extending not more than two (2) feet horizontally from the exterior wall of such
building, (b) any swimming pool, (c) any patio, deck, terrace or other similar structure
constructed of, or on, an impervious surface, (d) any structure constituting a garage,
shed, garden house, greenhouse, pool house or other similar structure, (d) any tennis
court or other similar recreational facility constructed of, or based on, an impervious
surface and (e) any other structure that is not expressly excluded pursuant to the
following sentence which is constructed of, or on, or formed by, an impermeable
surface. The following structures shall not be included in the calculation of lot coverage:
at-grade driveways, walkways, parking areas (to the extent required in order to satisfy
any applicable parking requirements set forth in Section 150-12 or 150-16),
subterranean structures not visible from above and movable 20-pound liquid propane
tanks.

d. Lot Coverages to be increased as follows:
Single dwelling unit: 35%



Single Dwelling with ADU, if ADU is affordable, 50% if not, 40%
Dupleix (no ADU): 45%

Duplex with ADU: if ADU is affordable, 60%, if not, 50%
Multi-Unit: if income restricted, 60%, otherwise 50%

Lot coverages for other permitted uses to be updated

e. Code requirements relating to livable floor area to be deleted (relay on NY State building
code requirements instead)

f.  Front and side yard setbacks to be left as in current Code

g. Rear yard setback to be kept as in current Code unless ADU is a detached and exempted
ADU, in which case reduced to the greater of that required under NY State Code and 5
feet.

h. Parking requirements to generally be reduced with additional reduction where housing
is covenanted to be affordable

11. Nonconforming Building/Use provisions to be updated to make clear that construction in RD that
does not affect an existing nonconforming building/structure/lot does not require that such
nonconformity be “cured” or receive a variance so long as new construction is otherwise
permitted under bulk standards



EXHIBIT A
PROPOSED TERMS FOR ACCESSORY DWELLING UNITS IN R RESIDENTIAL DISTRICT*

February 24, 2024 Draft

1. ADUs Permitted. Accessory dwelling units are permitted in the RD (Residential) District, subject
to the following conditions:

a. An accessory dwelling unit may not be located on a lot where a current building
violation exists unless the legalization or creation of the ADU would cure the violation.

a. All ADUs shall satisfy all applicable requirements of the New York State Building Code,
New York State Fire Code and any other applicable federal and New York State laws
relating to construction of dwellings and shall be the subject of a valid certificate of
occupancy.

b. All ADUs shall be on a permanent foundation.

c. An ADU shall contain a minimum of 275 square feet and shall include independent
cooking and bathing facilities.

d. No ADU shall have a floor area that is greater than the floor area of the primary
dwelling. In the case of a duplex, an ADU shall not have a floor area that is greater than

the floor area of the smallest dwelling unit in the duplex.

e. A converted ADU shall not include an expansion of an existing structure by more than
[100] square feet. In such a case, such ADU shall be considered an attached ADU.

f.  Parking shall be provided on the property to the extent required pursuant to Section
150-12.

g. Any necessary approvals from the Planning Board, Zoning Board of Appeals and Historic
Preservation Commission shall have been obtained and be in full force and effect.

h. Any converted or attached ADU shall have an independent exterior access from the
principal dwelling in which it is located or attached.

i. No ADUs shall be permitted on a lot with a multifamily dwelling.

NTD: Discuss whether to also permit in CR District and, if so, consider appropriate requirements.



j.  No ADU shall be permitted to be sold independently from the sale of the building
containing the primary dwelling on the applicable property on which such ADU is
located.

k. Inthe case of any unrestricted ADU, the principal dwelling or ADU must be owner
occupied.

[.  No dwelling unit on a lot containing an ADU shall be rented for a period of less than
[183] consecutive calendar days and any and all dwelling units on such lot, including, the
ADU, that are not owner occupied shall be the subject of a valid current rental permit
issued in accordance with Chapter 103.

m. An ADU shall only be used as an independent living space for a household separate from
the persons living in the associated principal dwelling (i.e. an ADU shall not be used as a
guest house or for accessory purposes for persons residing in the principal dwelling).

n. An ADU shall utilize the same vehicular access that services the principal building on the
property.

0. All ADUs shall be connected to public utilities, including, but not limited to, water,
electric and sewer services.

2. Design Standards for new detached ADUs. Any newly constructed building intended to serve as
a detached ADU shall meet the following design standards:

a. A detached ADU shall be located at least ten (10) feet behind the primary dwelling and
shall not be located in any required front yard or side yard area.

b. A detached ADU shall have a principal facade and entry (with operable doors) facing a
street or open space.

c. The building coverage of a detached ADU may not be larger than the building coverage
of the primary dwelling.

d. [The architecture style of such detached ADU shall be similar to that of the primary
dwelling or other traditional buildings located within [250] feet of such property.]

3. Single-Dwelling Conversion. A owner of any property may elect to convert a single-dwelling into
a duplex to the extent otherwise permitted by the Code. In such case both units comprising the
duplex shall be treated as a primary dwelling and the owner of such property shall continue to
be entitled to apply for an ADU pursuant to the terms of this Section.




4. Site Plan Approval Required. The following types of accessory dwelling units shall require site
plan approval by the Planning Board:

d.

€.

ADUS proposed where the primary dwelling is located on a lot that does not meet the
minimum lot area required under Section 150-12.

Any attached ADU or detached ADU that is constructed after the date of [insert date of
amendment] that: (i) in the case of an attached ADU, involves an expansion of the
associated primary dwelling by more than [100] square feet or (ii) in the case of a
detached ADU, will have a gross floor area of more than [250] square feet. For the
avoidance of doubt, any detached ADU that is located in a building that is in existence as
of [insert date of amendment] shall not require site plan approval so long as the gross
floor area of such building is not being increased in connection with such building being
treated as a detached ADU.2

Any detached ADU that will contain more than one (1) bedroom.

Except as provided above, no Planning Board approval shall be required in connection with an ADU on a
lot in the RD Residential District.

5.

Non-conforming building ADUs. Subject to receipt of any required site plan approval by the

Planning Board and any certificate of appropriateness from the Historic Preservation
Commission, ADUS shall be permitted to be created in the same location as an existing legally
non-conforming building and may maintain any non-conforming setbacks related thereto.
Nonconformities in an existing principal dwelling shall not be required to be corrected during or
as a condition of approval of an application for an ADU.

6. Application Process.?

An owner of a property that wishes to have an ADU on the property shall file an
application with the Building Inspector in a form to be provided by the Building
Inspector. Such form shall indicate whether such ADU is an attached ADU, detached
ADU and/or converted ADU and shall include the other information set forth on the
form. An application for an ADU will include, among other things, the following
information: the name of the owner, the address of the ADU, the floor area of the
primary dwelling (or primary dwellings on the lot), the floor area of the proposed ADU,
a plot plan of the property and a floor plan in respect of such ADU. To the extent that
any site plan approval is in connection therewith, such application shall also comply with
the requirements set forth in Section 150-31 to the extent applicable.

2

3

units.

NTD: Reference to “attached ADU’s” is not included in this second sentence since if an ADU in an existing
building would be considered a converted ADU (as opposed to an attached ADU). By its nature an “attached ADU”
requires some degree of new construction.

NTD: Discuss whether there should be a fee rebate for ADUs that are deed restricted as affordable housing



7.

8.

9.

b. The Building Inspector shall review an application for an ADU in order to determine
whether it is consistent with the requirements set forth in this Chapter 150. Unless site
plan approval is expressly required in connection with such ADU or a variance is required
in connection with the proposed ADU, the Building Inspector shall approve or deny an
application for an ADU within [75] days of receipt of a completed application if there is
an existing principal dwelling on the lot; provided that such approval may be subject to
the receipt of any other necessary approvals, including a certificate of appropriateness
from the Historic Preservation Committee, if applicable; provided further that the
Building Inspector shall not deny approval of an unpermitted ADU that was constructed
prior to [date of Code amendment] so long as such ADU otherwise satisfies the
requirements set forth herein.

Existing Units. ADUs created prior to [date of Code amendment] may be permitted by
registering the applicable accessory dwelling unit with the Building Inspector and, subject to
compliance with NY Building Code and any other applicable federal or New York State laws
applicable to the construction of dwellings, receiving a certificate of occupancy. Application for
registration will follow the same ministerial process as an application to build a new ADU.

Sale of Property. When a property that has an unregulated ADU is sold, the new owner(s) if they
wish to continue to maintain an ADU must, within thirty (30) days of the sale, submit a notarized
letter to the Building Inspector stating that either such ADU or the principal dwelling will be
owner occupied.

Rental. Rental of either an ADU or any principal dwelling shall comply with the provisions of
Chapter 103. In connection with obtaining a rental permit in respect of any ADU or principal
dwelling where the applicable ADU is an unregulated ADU the owner(s) shall provide the
Building Inspector with evidence reasonably satisfactory to the Building Inspector that either
such ADU or a principal dwelling on the property are owner occupied.
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